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WILLIAM PENN’S WRITINGS: AN 
ANNIVERSARY ESSAY 


By J. H. Power 
The University of Delaware 


HIS autumn marks the three-hundredth anniversary of the 

birth of William Penn, which occurred, according to our 
present way of reckoning dates, on October 24, 1644. Penn lived 
seventy-four years, and except for the last six, when mental and 
physical decay overtook him, he lived boldly, dangerously, and 
effectively. He was not one of that rare company of universal 
spirits whose achievements are the timeless truths of history, for 
he dwelt in the court, the council chamber, the market place, and 
even the jails rather than in the scholar’s cloister or the philoso- 
pher’s den. He was of.the world, worldly. His days were spent 
with issues, with men, with policies. He played the game of 
political intrigue with consummate skill and remarkable success ;* 
he devoted much of his energy to developing and defending his 
extensive private fortune, which he never ceased to regard as one 
of his major responsibilities; and like any mercantilist he looked 
upon government as a means of attaining material prosperity and 
national power. Yet supporting his worldliness was a complex 
and highly vocal spiritual life. 

Widely read, extensively educated, endowed with a keen in- 
tellect, Penn regarded information and ideas as weapons rather 
than as ends, as tools rather than as products. He had no desire 
for philosophic detachment nor any intention of rising above con- 


+See especially Fulmer Mood, “William Penn and English Politics, 1680- 
1681. New Light on the Granting of the Pennsylvania Charter.” Journal 
of the Friends’ Historical Society, vol. xxxii (1935), pp. 1-18. 
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flict. Indeed, he lustily entered into the most critical struggles 
of his age and fought with intelligence, understanding, and im- 
pressive courage. He was a man of action, espousing great 
causes in seventeenth-century England’s long travail, and as the 
passage of time gives a permanent meaning to discrete instances 
of transitory conflict, so his various victories have lifted his name 
out of the turmoil of forgotten issues and won for him an endur- 
ing place in the history of human liberty. 

It is as a man of action that Penn is remembered: as the rich 
and well-born youth who became the champion of religious dis- 
sent, as the one-time soldier who became a Quaker minister, as 
the moderate Whig who steered his course between the extremes 
of Shaftesbury and the schemes of Charles II, as a proprietor of 
West Jersey and the founder of Pennsylvania, as the missionary 
traveler in Holland and France and Germany, as the loyal com- 
panion who cheerfully accepted imprisonment as the price of his 
loyalty, as the dissident defender of Catholic King James, as the 
instigator of the Gracechurch trial, a landmark in the develop- 
ment of civil law. Pennsylvanians knew him as a practical and 
capable administrator motivated by exalted ideals of social justice; 
Montesquieu hailed him as the “modern Lycurgus.” 

Those who lived closest to him respected Penn for all these 
attributes and activities, but in their estimates they included a 
word which it would not occur to a modern person to use. They 
called him “scholar.” In their candid way the Quakers did not 
spare him criticism for the deficiencies with which his temporal 
affairs were managed ; nor was the failure of his mind overlooked 
in the memorials that the Reading Yearly Meeting spread upon its 
minutes when he died. He was greatly praised, however, as a 
man and a friend—‘“learned without vanity; apt without for- 
wardness ; facetious in conversation, yet weighty and serious—of 
an extraordinary greatness of mind, yet void of the stain of 
ambition”’—and the highest encomium of all with which the 
Friends climaxed their tribute was reserved for his books: 


. . . he may, without straining his character, be ranked 
among the learned, good, and great; whose abilities are 
sufficiently manifested throughout his writings, which are 
so many lasting monuments of his admired qualifications, 
and are the esteem of learned and judicious men of all 
persuasions. 
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These writings, once thought to be “lasting monuments,” are all 
but forgotten now. Even special students of the seventeenth 
century rarely consult them, and such were the prose fashions of 
Penn’s time that today’s general readers would find enforced 
perusal of many of them a cruel and unusual punishment.? Yet 
they were very important to Penn, and they constitute a major 
part of his achievement. Surprisingly enough, this unusually busy 
man found time to produce, apart from an enormous quantity 
of letters and documents, more than fifty separate pamphlets 
and books, which formed a pair of large folio volumes of nearly 
two thousand pages when most of them were first collected in 
1726.8 With this considerable amount of writing as a tangible 
literary legacy to posterity Penn cannot be entirely understood 
unless he is regarded as a man of thought as well as a man of 
action. 

To be sure, the purpose of these writings was frequently to 
stimulate action. Most of the titles are controversial tracts asso- 
ciated with the obscure quarrels of early Quakerism, in which a 
modern reader’s interest can be only oblique at best. Argu- 
mentative tracts are properly suspect as serious literature. But 
Penn was not at any time a trivial man, and his tracts, however 
occasional their motivation, were produced never in light mood 
but always with the highest seriousness of purpose. Special 
pleading undisguised though they were and created for the mo- 
ment, they nevertheless evoked the deepest thought and most 
ardent application. “The end of Controversie,” Penn once re- 
marked, “. . . is the advancement of the Truth.” 

Indeed, it is their controversial, argumentative character which 
gives these writings their significance for us. From them we 
get the picture of a shrewd man defending in debate the things 


* President Comfort in his recent William Penn, A Tercentenary Estimate 
devotes a final chapter to an evaluation of Penn as a man of letters. Even 
so sympathetic a critic can find little to praise in Penn’s style. 

*4 Collection of the Works of William Penn, in Two Volumes. To 
Which is Prefixed a Journal of His Life. With Many Original Letters and 
Papers not Before Published. (London, 1726.) All the passages quoted 
in this paper may be found in these two volumes, although the citations in 
the author’s notes refer to the original editions in the collections of the 
Huntington Library and the Historical Society of Pennsylvania. It was not 
considered necessary to append references to each quotation, since the ma- 
terial is either well known or readily available and since annotation would 
unduly burden so general a treatment as this discussion. 
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of life he valued. We see Penn drawing ideas from his reading, 
his experience, and doubtless also from conversations and cor- 
respondence and using these ideas as an advocate for a cause. 
We see at times the twisting and torturing of an argument of 
the opposition to suit his own purpose. And since we perceive 
no great original ideas or unique interpretations—for Penn was 
not an original thinker—we have in these works a fruitful 
example of the manner in which the thoughts of previous ages 
and the ideologies of many conflicts become pawns in social 
struggles. 


Of contentiousness and argumentation there is such an abun- 
dance that those with a taste for polemics would find the pages 
full of excitement. But even sincere admirers of Penn could 
scarcely regard them as great literature. They gain their effect 
cumulatively. Read as a whole, they take one inside Penn’s 
mind and disclose the kind of a world in which and for which he 
lived. Of the half-a-hundred tracts only a handful are worth 
consideration individually as separate books. No Cross, No 
Crown (1668) is a blast against luxury, a preachment to the 
Quakers on simplicity and virtue in the most rigorous, austere 
mood of contemporary Puritanism. It has been occasionally re- 
printed and has had a long vogue as a handbook of moral teaching. 
Its importance rises above the Sunday-school level when its doc- 
trines of frugality are articulated with the ideas of human nature 
and political obligations Penn expressed elsewhere. The con- 
nection between Puritanism and the economic theories of mer- 
cantilism has never been satisfactorily made; it raises worth- 
while speculations concerning this connection to reflect that Penn 
was advocating for moral reasons the same sumptuary standards 
that the national planners, for quite different reasons, were 
recommending. 

The Great Case of Liberty of Conscience Debated (1670) is 
the most elaborate discussion of toleration that the Stuart period 
produced. The Rise and Progress of the People Called Quakers 
(1694) is an acceptable history of the first decades of the Society 
of Friends which can be read as a single piece with profit and 
with some gratification, for it is the most accomplished in style 
of all Penn’s works. His Letter to Lord Arlington, written from 
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his cell in the Tower in July, 1669, is a trenchant bit of political 
argument that touches the greatest issues of civil liberty. The 
political student will find England’s Present Interest Discover'd 
(1675) a suggestive collection of current constitutional and legal 
doctrines regarding private property and its free enjoyment. It 
is an epitome of the Whig view of English history, flavored with 
the author’s extensive reading in theological literature. 

But far outshining all the rest, competent to be judged apart 
from the whole structure of his thought, are the productions of 
Penn’s fiftieth year, his year of sequestration, when his political 
activities were suspended, his colonial enterprise seized, his per- 
sonal freedom jeopardized, and his sect imperiled. In the ten- 
sions of the revolution of 1688 Penn had never forsaken his 
loyalty to James II, though he was three times called before the 
council to defend himself. In 1691 an informer betrayed his 
presence at the funeral of George Fox, and he narrowly escaped 
arrest. The next year (October, 1692) the government of Penn- 
sylvania was removed from his control. For two years Penn lived 
in complete retirement, watched but not molested by the govern- 
ment. He was free on sufferance, only because the king had no 
particular reason to place him in custody. He found these two 
years uneasy and trying. All he had wished for was still at stake, 
but he could not fight openly without risking imprisonment, ban- 
ishment, or even the execution that had been the lot of Russell 
and Sidney—any of which fates would destroy his hopes for 
domestic and colonial improvement. 

In these two years Penn did his most remarkable writing. The 
man of action was forced to live the life of contemplation, to 
sustain the elevation of the spirit for a longer period and with 
less of the animating exercise of the sinews of power than ever 
before or (in his active life) ever again. What he wrote in this 
period may be regarded as the best of which he was capable, 
for he was then freest from the immediate pressures of conflict. 
For a brief span of months his motives were didactic, not political. 
Out of enforced detachment, of what seems to have been at times 
a desperate hermitage, he brought forth “this sweet, dignified, 
and wholesome book,” as Robert Louis Stevenson called it, Some 
Fruits of Solitude in Reflections and Maxims Relating to the 
Conduct of Human Life.* 


“Seventh edition, with an introduction by Edmund Gosse, London, 1901. 
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“Man being made a Reasonable, and so a Thinking Creature,” 
Penn wrote, “there is nothing more Worthy of his Being, than 
the Right Direction and Employment of his Thoughts; since 
upon This, depends both his Usefulness to the Publick, and his 
own present and future Benefit in all Respects.” For the right 
direction and employment of thought he compiled his book of 
maxims, a work which is like La Rochefoucauld’s Maximes in 
form and is reminiscent in places of Franklin’s homely apothegms, 
with both of which it has frequently been compared. But Penn 
was in spirit neither cynical nor homely. He was appealing to 
the highest in men, with an ingenuousness that left no room for 
scorn. “His heart is on his sleeve,” Edmund Gosse remarked; 
“he will take you aside, although he sees you for the first time, 
and tell you everything.” He described his “Enchiridion” as “the 
Fruit of Solitude: A School few care to learn in, tho’ None in- 
structs us better.’ The hustle and bustle of life concerns us so 
much, he said, that we miss the right way of happy living, “And 
till we are perswaded to stop, and step a little aside, out of the 
noisy Crowd and Incumbering Hurry of the World, and Calmly 
take a prospect of Things, it will be impossible we should be able 
to make a right Judgment of our Selves or know our own 
Misery.” 

Few books of the seventeenth century afford more genuine 
pleasure than this one, for few open such a window into the 
writer’s soul. Its strength does not lie in its wisdom, for its 
insights are not exceptional. The maxims are the kind of thing 
a busy, successful man with no illusions about himself might 
say in looking back over his career. But they are said with such 
charm and such modest confidence, so ingratiatingly, so amiably, 
that Penn captures his readers in a conversational intimacy bridg- 
ing the ages. The little volume is quiet and reposeful, strangely 
relaxed for one of Penn’s robust moods—a book of philosophical 
poise from a man usually discovered in the front ranks of civil 
strife. 

“There are some Men like Dictionaries,” Penn tells us; “to 
be lookt into upon occasions, but have no Connection, and are 
little entertaining.” Such men’s knowledge is miscellaneous, and, 
while it may be wide, it is unified by no systematic formulation 
of the principles by which life moves. The Fruits of Solitude 
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needs no unifying system of philosophy, for it serves itself as an 
expression of simple and enduring belief that gives system, mean- 
ing, depth, and stature to the manifold activities of Penn’s varied 
career. The essence of conviction which, crudely understood, 
had guided action is here developed into rule and precept. We 
learn what Penn thought of education, of studies, of teaching; 
what he considered the true office of worship and the highest 
purpose of religion. We discover that he preferred the country 
to the city, that he liked his art to be functional, that he thought 
government officials should be paid, and that he believed conversa- 
tion to be dull when it was disputatious. We have forty maxims 
on government and many more on the characters of governors. 
As in Castiglione’s Courtier, with which the Fruits of Solitude 
is worthy to be compared, the ideal social man and the ideal 
prince are both described. The one must rule with justice, the 
other live with honor. Freedom was the goal of the state, but 
obligations waited upon freedom. Penn was not fearful of power: 
“Where the Reins of Government are too slack, there the Man- 
ners of the People are corrupted: And that destroys Industry, 
begets Effeminacy, and provokes Heaven against it.” Oppression 

would drive desperate people to rebellion; but “Where the State 
‘ intends a Man no affront, he should not Affront the State.” 

Penn reached the plane of universals in his thinking, but 
throughout the maxims he used sentences so peculiar to his age 
that they jerk us back over the years and make us realize that 
we are reading a work of other times. He described the pre- 
vailing mercantilist idea of the division of employments in the 
state and wondered which calling should be favored. He had 
confronted the serious problem of labor shortage in his Penn- 
sylvania affairs, and his preoccupation with this national diffi- 
culty led him to endorse a sort of job-freezing program: “As it 
is not reasonable that Men should be compell’d to serve; so those 
that have Employments should not be endured to leave them 
humorously.” This topicality, this inability to remove himself 
from the problems of his age, was characteristic of the man. It 
would have been strange indeed had he, even in retirement, 
abandoned his intense convictions on current issues. 

It was this same responsiveness to the stimuli about him that 
had guided Penn’s hand in another work of his retirement, pro- 
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duced a few months earlier—An Essay Towards the Present and 
Future Peace of Europe By the Establishment of an European 
Dyet, Parliament, or Estates. This is a work that has a peculiar 
appositeness in 1944, two hundred and fifty years after its ap- 
pearance and three hundred after the birth of its author.® 

In 1693/4 Europe was wallowing in the sixth year of a 
great war. England, led by her Dutch king, was the spearhead of 
opposition to Louis XIV and had committed the resources of all 
her empire to the struggle. “He must not be a Man, but a Statue 
of Brass or Stone,” Penn declared, “whose Bowels do not melt 
when he beholds the Bloody Tragedies of this War, in Hungary, 
Germany, Flanders, Ireland, and at Sea: the Mortality of sickly 
and languishing Camps and Navies, and the mighty prey the De- 
vouring Winds and Waves have made upon Ships and Men since 
88.” In his house by the side of the road, as “the Fruit of my 
solicitous Thoughts, for the Peace of Europe,” he wrote the little 
essay that in spite of a certain quaintness stands as one of the bold 
and significant books in the history of peace thought. He ex- 
amined the benefits of peace, which, he said, were never appre- 
ciated until men smarted under the vices and penance of war. 
Peace preserves property, encourages trade, fosters expenditures, 
excites industry, stimulates manufactures, and “gives the Means of ' 
Charity and Hospitality, not the lowest Ornaments of a Kingdom 
or Commonwealth.” War, on the other hand, “like the Frost of 
83, seizes all these Comforts at once, and stops the civil Channel 
of Society.” Of all the means of peace only one—law—was sure. 
Law could keep peace between government and people; it could 
do the same between nations. As peace was the result of law, so 
law was the result of government. Therefore international gov- 
ernment, “an Expedient against Confusion . . . the Prevention or 
Cure of Disorder, and the Means of Justice, as that is of Peace 

. ,” ought to be created which would serve all peoples and all 
nations. 

Penn proposed an international legislature, “a General Dyet, 
Estates, or Parliament,” which would make laws for all sovereign- 
ties and have powers stronger than any government or league 
could resist. He outlined many of the details of a constitution, 
letting his mind roam over the numerous facets of his idea. Some 


*The most easily available editions are those in the Old South Leaflets 
(vol. iii, no. 75) and in W. E. Darby, ed., International Arbitration: In- 
ternational Tribunals, fourth ed., American Peace Society, 1925. 
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of these details are curious and colorful. The representatives were 
to meet in a round room, with many doors, so that no questions of 
precedence would arise. Voting was to be secret, so that the dele- 
gates, he almost suggests, could take their bribes from the highest 
bidders but still vote as they pleased. A three-fourths majority 
would be required for all measures, so that corruption of the as- 
sembly would be at least expensive if not impracticable. The 
records would be kept in a chest with a separate lock for every ten 
representatives, and there would be a clerk also for each ten rep- 
resentatives. No state would be allowed to refrain from voting on 
any issue, thus to prevent alliances and cabals, he hoped; and de- 
bates would be either in Latin or in French, “the first would be 
very well for Civilians, but the last most easie for Men of Quality.” 

There were some arguments against the plan, Penn recognized. 
Great states would oppose it; smaller states would hesitate to sur- 
render their sovereignties ; and, since armies would decay, careers 
for younger sons would be restricted. But the real benefits would 
far outweigh these objections. Blood would no longer be spilled ; 
Christendom would become a peaceful example to the heathen; 
money would be saved ; the ravages of war would give way to the 
prosperity of peace; international amity would result; the Turk 
would be repelled by a united Europe; and princes could choose 
wives for love rather than for politics. And so, Penn concluded, 
“till the Millenary Doctrine be accomplished, there is nothing ap- 
pears to me so beneficial an Expedient to the Peace and Happiness 
of this Quarter of the World.” 

The great plans for world peace have come from a strange as- 
sortment of pens. In Dante, in Pierre Dubois, in the whole 
magnificent achievement of medieval Christendom the memory of 
the Roman Imperium, one state, one church, had been preserved. 
But the awful devastation of the sixteenth- and seventeenth- 
century national wars brought new motives and new problems 
to those who dreamed of peace. Penn, like Newton, stood on 
giant shoulders. Emeric Crucé in 1623 had proposed that all na- 
tions send ambassadors to a European parliament at Venice to set- 
tle those commercial jealousies which caused wars. Hugo Grotius, 
believing world peace to be the end for which international law 
should exist, had outlined a vast system of arbitration among 
nations. A hundred years earlier old Professor Vitoria at Sala- 


* Darby, op. cit., publishes the texts of the major plans produced before 
1910. 
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manca had pleaded the rights of the people rather than of the 
sovereign as the basis of enduring peace. And the duc de Sully, 
while forging absolutism in France, had produced his Great De- 
sign of the federation of the fifteen Christian states of Europe, 
with a council empowered to raise an international police force. 
All or at least most of these proposals were known to Penn. As 
their propounders had been moved by the contemplation of other 
wars, so Penn in writing his Essay was moved by the prolonged 
struggle of his time against Louis of France; and in like manner 
the Abbé de Saint Pierre, Leibnitz, Kant, Bentham, and later 
Woodrow Wilson and still later Clarence Streit were prompted to 
formulate for their warring worlds their various designs for 
peace. Penn made no claim to originality. Indeed, he declared 
that he was only urging what Sully had proposed and what the 
federated history of the Dutch Provinces had proved could be 
done—merely putting an old idea “into the Common Light for 
the Peace and Prosperity of Europe.” 

But new or old, the ideal of the universal dominion of peace and 
the erection of effective machinery to establish it was a worthy 
cause to champion. Penn’s advocacy has won him the “esteem of 
learned and judicious men of all persuasions.” 


Penn was at his best in the two works of his retirement under 
discussion. Had he never written anything else, his reputation as 
both thinker and stylist would doubtless have been greater than 
it is and we should regret the paucity of his production. But we 
have so much from his pen that we have now to regret that he 
did not in the balance of his writing maintain the intensity and 
depth of the Essay, the charm and breadth of the Fruits of Soli- 
tude. I propose not to examine any other work in detail but rather 
to try from a survey of the whole of his writing to draw a few 
general conclusions as to his literary and intellectual habiliments, 
his notions of the political structure of liberty, and the pattern of 
his thinking on man and the state.’ 


* The balance of these remarks is a summary of some parts of a larger 
manuscript on Penn’s political thought prepared in 1936-1937, publication 
of which seemed unnecessary after the appearance in 1939 of Edward C. O. 
Beatty’s careful study, William Penn as a Social Philosopher. I had the 
benefit of helpful suggestions and criticisms from Professor W. T. Root, 
Dr. Julian Boyd, and Professor Merle Curti, but it would be a trespass on 
their kindness to hold them responsible for any of the material or argu- 
ments presented. 
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Penn was not an original thinker; this we have already per- 
ceived in the Essay, and it may be seen throughout his other works 
as well. But it does not follow that he was the eclectic representa- 
tive of the dominant ideas of his age. He was a man with a cause 
who approached his cause with a bias. To compare his writings 
with John Locke’s is to recognize the great gulf which could sep- 
arate two Whig leaders with many goals in common. Penn was 
the proponent of a very particular point of view, a much more re- 
stricted one than Locke’s and one with which very few of the 
leading minds of his time could have precise agreement. He was 
a theological student of considerable attainment, but he was dis- 
puting political questions, for which his reading had not thor- 
oughly equipped him. A study of the books in his library® and a 
careful listing of all the authors whose works he quoted or to 
whom he referred produces a very long but a very curious collec- 
tion of writers. One concludes that Penn must have been a vora- 
cious reader but not a systematic or a selective one ; that he did not 
know a surprising number of the principal works of political 
thought but that he did know a surprising number even of obscure 
books on ancient and modern religions, travel, and science, some- 
times of indifferent merit. He combined with rather undiscrimi- 
nating reading habits a thorough familiarity with the history of 
English law and the leading constitutional texts. As a result of 
his miscellaneous learning and of the fact that his ideas were 
tempered in controversy the several recurring motifs running 
through his works omit some of the leading typical ideas of his 
times, while they include some that seem scarcely of general ap- 
plication. Perhaps this is one reason why Penn did not influence 
the thought of the eighteenth century as extensively as did Locke. 

Another reason lies in the fact that Penn was essentially a con- 
servative thinker, seeking to preserve the interests of a man of 
property in a political order based on property, convinced that 
the English monarchy was the safest guarantee of property that 
existed. He believed that the “men of estates” gave stability to 
society. He even attributed the success of Pennsylvania to its 
beginnings by men of wealth. He was by no means the only 
Quaker of great property; indeed, there were some forty other 


® When the family library was sold in London in February, 1872, a cata- 
log of some of Penn’s books was issued by the auctioneers, Puttick and 
Simpson. 
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conspicuously rich Friends who associated with him as investors 
in colonial adventures. But the spectacle of a wealthy courtier 
involved in dissent with the most radical of sects remained in- 
comprehensible to many. “I vow Mr. Penn I am sorry for you,” 
said Sir John Robinson, lieutenant of the Tower, as he committed 
Penn to prison. “You are an ingenious gentleman, all the world 
must allow and do allow you that, and you have a plentiful es- 
tate. Why should you render yourself unhappy by associating 
with such a simple people?” Had Sir John known history better 
or understood human nature more thoroughly than he did, he 
could have answered his own question, for society has never been 
without its rich adherents of the lower classes. Motives of phi- 
lanthropy and benevolence, of enthusiasm and sympathy, are dif- 
ficult to explain, but they exist. Yet first of all Penn was a man 
of estate with property to maintain. He wished on the one hand 
to secure equality and recognition for the Society of Friends but 
on the other to receive a guaranty of the inviolability of his 
property, a sort of security in which toleration and economic 
liberty prevailed side by side harmoniously. With these two cri- 
teria, toleration and security, the one economic but full of ethical 
content, the other ethical but big with political and economic im- 
plications, he measured society. They were the large values he 
formed from groups of small values. Somehow he succeeded in 
ejecting incompatible elements and in welding the two together in 
a social program. In the homeliest terms, he ate his intellectual 
cake and had it too. 

There was every reason why the seventeenth-century Quaker 
should have been on the most advanced fringe of social thinking. 
His religious belief, his social position, his economic status, and 
the disabilities he suffered might well have placed him among the 
group whose aim was the reform of political institutions and the 
creation of an equalitarian state. But the clouds of Penn’s property 
interest that he trailed with him into the Society of Friends mod- 
erated his religious radicalism. There was nothing of the Level- 
ler in his thinking; nothing of the equalitarianism of Overton, 
the communism of Walwyn, or the socialism of Chamberlen; 
nothing of the enthusiasm for realism and reform that had always 
animated “honest John” Liiburne. Penn belonged rather in the 
same realm with a man like Samuel Hartlieb, who also desired 
reform within the existing governmental and economic system. 
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His program, placed along side that of Overton, Lilburne, or even 
the inoffensive Hartleib, seems no radicalism but only a practicable, 
pragmatic, and rather mild liberalism. 

There were, Penn declared, three fundamental rights of man in 
society—property, consent to laws, and jury service. “The First 
of these Three Fundamentals is Property, that is, Right and Title 
to your own Lives, Liberties and Estates: In this, every Man is a 
Sort of Little Soveraign to himself: No Man has Power over his 
Person, to Imprison or hurt it, or over his Estate to Invade or 
Usurp it.” The English government was a legal entity, with legal 
power only. Law allowed it a certain scope. If it went beyond 
the law, it was exercising not legal power but tyranny and was 
not then truly a government at all. “Now the Law is Umpire 
between the King, Lords and Commons, and the Right and Prop- 
erty is One in Kind through all Degrees and Qualities in the 
Kingdom: Mark that.” The laws of England, Penn observed, 
gave the most protection to property that there was throughout 
the world. 

Thus Penn founded his political thinking on the subject’s right 
to property and his right to share in government in order to pro- 
tect his property. One’s estate was conferred upon him by the 
“great Charters of Nature and Scripture,” not by the State and 
certainly not by religious opinions. Was it not wrong therefore 
to deprive a man of his possessions because of his religion? “. . . 
my plain and honest Drift has all along been neither more or less 
than this,” he asserted, “to show that Church Government 
is no real Part of the old English Government ; and to disentangle 
property from Opinion.” Penn asked the restoration of the tra- 
ditional rule of the laws of England, whose cry had ever been 
“Property more sacred than Opinion, Civil Rights not concerned 
with Ecclesiastical Discipline, nor forfeiture for Religious Non 
conformity.” 

In a generation that had produced social radicalism of all kinds, 
invariably associated with religious radicalism, Penn embraced 
the latter without the former. A mystic like Peter Waldo of old, 
devoted like him to the primitivistic concepts of original Chris- 
tianity, he nevertheless retained an affection for property interests 
more reminiscent of de Montfort than of Waldo, more suitable to 
a Hampden, a Pym, a Shaftesbury, or milord Bishop of London 
than to a latter-day mystic. At least it is certainly less than ac- 
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curate to claim, as an historian has recently done, that Penn “was 
in advance of his time in the lengths to which he was willing to go 
in liberalizing the government and in safeguarding the rights of 
the people.” It will not lessen our regard for the benevolent mo- 
tives which actuated him to realize that he was truly far behind, 
rather than in advance of, many of his contemporaries in the 
“lengths to which he was willing to go” in governmental reform. 
Penn’s ideal state was a paternalistic government assuring to sub- 
jects the “possession and enjoyment of their own.” But the paths 
to social happiness were not so narrow as such paternalism, and 
we cannot but believe that the large body of literature which came 
from the lower-class movements of the midcentury strife and had 
its descendants in the restoration years made more thorough 
recommendations for political reform and met more intimately the 
serious issues of poverty, labor, and food than did the writings of 
William Penn, cast as they were within a frame of reference lim- 
ited by the interests of a property-owning middle class. It may 
well be argued that Penn’s program was similar to that of the 
great defenders of property rights who were his contemporaries, 
such as Locke; it may be advanced also that his ideas were more 
nicely calculated to secure at least some support than the extrem- 
ist pamphlets of the Levellers and reformers, which would frighten 
a landed and mercantilist parliament into more severe repressive 
measures. This is probably true. It is true too that Penn is a 
more important character for us today than any of his more radi- 
cal contemporaries. But shall we say the reason is that he reached 
closer to the truth or grappled more intelligently with problems at 
stake than did other writers or that he proposed solutions which 
could be worked out within the social framework already existing, 
solutions which the entrenched elements in society to which he be- 
longed could adopt without prejudice to their dominant position? 

If his characteristic defense of property was Penn’s first po- 
litical principle, his second was his nationalism. “I love England,” 
affirmed the Quaker, “I ever did so, and . . . am not in her Debt. 
I never valued Time, Money, or Kindred, to serve her and do her 
Good. No Party could ever byass me to her Prejudice, nor any 
Personal Interest oblige me in her Wrong.” He proposed that 
national feeling ought to cure religious disagreements. “I am 
sure it has been my Endeavour,” he said, “that if we could not all 
meet upon a Religious Bottom, at least we might upon a Civil One, 








WILLIAM PENN’S WRITINGS 247 


the Good of England.” This was the end all religions could 
strive together to foster, but only by obliterating doctrinal differ- 
ences could it be served. “Certain it is, that there are few King- 
doms in the World more divided within themselves, and whose 
Religious Interests lye more seemingly cross to all Accommoda- 
tions, than that we Live in.” Penn addressed a book to the ques- 
tion, “What is most Fit, Easy and Safe at this Juncture of Affairs 
to be done, for quieting of Differences, allaying the Heat of con- 
trary Interests, and making them subservient to the Interests of 
the Government, and consistent with the Prosperity of the 
Kingdom?” 

Penn felt that England had the freest government in all the 
world. Since “it hath pleased Almighty God to cast our Lot in a 
Kingdom, whose Constitution is more than ordinarily careful of 
the Liberty and Property of its freeborn Inhabitants,” what fool- 
hardiness was it which desired the overthrow of the established 
institutions and organizations of the nation? To be an English- 
man was “to be a Freeman, whether Lord or Common.” This 
was the government which stemmed from the Great Charter of 
Liberties, this was the government which protected the rights of 
men, this was the government that stood between English Protes- 
tants and French Catholics, between English merchants and Dutch 
men-of-war. Te renounce it was to lose all, to undermine it was 
to undermine .the foundations of landlordism, mercantile wealth, 
private property, and all else which Penn meant by the word 
liberty. 

The freedom of Englishmen came from the constitutional limi- 
tations which confined government to its proper sphere and pre- 
served the private rights of all the subjects. Penn accepted with- 
out question the conventional doctrine of the social contract and 
the rights of nature which had attained general currency in the 
crises of the seventeenth century, but he accepted it with some pe- 
culiar reservations. While he did not embrace fully the discredited 
theories of the divine right of kings, he did assert that govern- 
ment was divinely ordained. Yet he was placed in the inconsistent 
position of opposing government as power when he sought to win 
civil rights for the Quakers. The reconciliation he made among 
the contradictory theories of the natural rights of men, the divine 
origin of government, and the oppressiveness of government as 
power is a foggy part of his thought, but it is nevertheless the key 
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to his political philosophy. Government, he said, was indeed the 
mandate of God, but the all-important element was the purpose of 
that mandate: to achieve the good of the whole. Government was 
an expedient, necessary but not innately desirable, forced upon 
men to control the anarchy of nature. Every man had a royalty 
of his own which he lost by combining in government; yet by 
entering society he received protection in exchange for sovereignty. 
“And if he be Servant to others that before was free, he is also 
served by others that formerly owed him no Obligation. Thus 
while we are not our own, every Body is ours, and we get more 
than we lose, the Safety of the Society being the Safety of the 
Particulars that constitute it. So that while we seem to submit to, 
and hold all we have from Society, it is by Society that we keep 
what we have.” 

This philosophy was the familiar theory of the social contract. 
But when he came to the problem of political obligations, Penn 
departed in a measure from convention. The government on its 
side had duties of justice as well as of protection, and the main- 
tenance of justice was the spirit of true government. The Quak- 
ers, he said, were enemies not to government in general but only to 
injustice wrought by governments or by anyone else. 


. we believe Government to be God’s Ordinance, and 
. . . that this Present Government is established by the 
Providence of God and Law of the Land, and that it is 
our Christian Duty readily to obey it in all its Just Laws, 
and wherein we cannot comply through Tenderness of 
Conscience, in all such Cases, not to revile or conspire 
against the Government, but with Christian Humility 
and Patience tire out all Mistakes about us, and wait 
their better Information, who, we believe, do as un- 
deservedly as severely treat us, and I know not what 
greater Security can be given by any People, or how any 
Government can be easier from the Subjects of it. 


It will be noted that Penn did not claim the right of revolution, 
though the sentence just quoted might easily have ended with the 
assertion of this right of nature instead of promising “Christian 
Humility and Patience.” The question was so much in the air 
that we have the uneasy feeling that he was shying away from the 
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logical results of his argument. But more was at stake than the 
syllogistic perfection of a logical system of politics. Penn was 
not only pleading the Quaker cause; he was also pleading the 
cause of property, to which revolution was abhorrent. He was 
trying to convince a timid governing class that Quakerism could 
be tolerated without danger to governmental institutions, that it 
could quietly exist within a state governed as England was gov- 
erned. The question of majority will, the definition of general 
will, the matter of consent—these and many other aspects of his 
belief would have to be examined to throw the clearest light on 
his “stopping at the half-way house.” Yet the Quakers did con- 
stitute a danger to the ruling Anglican and Presbyterian interests, 
a danger greater than differences in religious dogma; so our ulti- 
mate judgment of Penn will rest on whether we believe the kind of 
argument he used or the threatening gesture he might have used 
to be the stronger persuasive for his cause. 

At any rate Penn felt his obligation to the state more important 
than those limitations his sphere of private rights imposed upon 
the state. He contended that this obligation was to the state as 
law, not as sovereign or prince. It was the rule of law he was de- 
fending. Law must be supreme. It governed ruler and ruled 
alike. It was the glory of the English king that he was a prince 
by right, not might; by law, not power. “He has Power, but 
from and according to Law, not that he makes his Will and 
Power Law.” These were the two alternatives in government: 
will and power, “Condition and Contract. The one rules by Men, 
the other by Laws.” 

Laws were of two kinds: fundamental, durable, indissoluble, 
and immutable; or superficial, temporary, alterable, and circum- 
stantial. The latter were “Acts, Laws, or Statutes” made by men 
to meet specific immediate problems. The former—“all those 
Laws, that constitute the ancient Civil Government of England, 
and which make up those two words, English Men”—were defined 
generally as springing from “that Eternal Principle of Truth and 
Sapience, more or less disseminated through Mankind, which are 
as the Corner-Stones of Humane Structure, the Basis of reason- 
able Societies, without which all would run into Heaps, and Con- 
fusion; namely ... To live Honestly, not to Hurt another, and to 
give every one their Right.” 
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Specifically Penn enumerated three privileges which were “the 


proper Birth-right of English Men”: 


I. An Ownership, and Undisturbed Possession: That 
what they have, is Rightly theirs, and no Body’s else. 

Il. A Voting of every Law that is made, whereby that 
Ownership or Propriety may be maintained. 

III. An Influence upon, and a Real Share in that Judi- 
catory Power that must apply every such Law, 
which is the Ancient Necessary and Laudable Use 
of Juries... 


These three privileges had been fundamental with the primitive 
Britons, he learned from “Caesar, Tacitus, and especially Dion” ; 
the Saxons had preserved them in the principles of their govern- 
ment, and the Normans had shrewdly incorporated them in the 
great charters of the constitution. He cited “that great Father 
of the Laws of England, Chief Justice Cook” to support his ar- 
guments: “The Laws of England were never the Dictates of any 
Conqueror’s Sword; or the Placita of any King of this Nation; or 
(saith he) to speak impartially and freely, the Results of any 
Parliament that ever sate in this land.” Freedom had always been 
part of the English government; the governors were entrusted to 
preserve it, and “All Trusts suppose such a fundamental Right in 
them for whom the Trusts are as altogether indissolvable by the 
Trustees. The Trust is the Liberty and Property of the People; 
the Limitation is, that It should not be invaded, but invoidably 
preserved, according to the Laws of the Land.” 

The second privilege, consent of the governed, was necessary 
to preserve ownership and control of property against state power. 
Penn demonstrated its antiquity but was interested chiefly in 
pointing out to “superiours” that it was to their interest to foster 
consent. “...as paradoxal as any may please to think it, ’tis the 
great Interest of a Prince, that the People should have a Share 
in the making of their own Laws; where ’tis otherwise, they are 
no Kings of Free-Men, but Slaves, and those their Enemies for 
making them so.” He quoted from Ulpian and from Gratian and 
on the latter commented : 


It is then (saith he) that human Laws have their due 
Force, when they shall not only be devised, but con- 
firm’d by the Approbation of the People. 1. It makes 
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Men diligent, and increaseth Trade, which advances the 
Revenue; for where Men are not free, they wil never 
seek to improve, because they are not sure of what they 
have. 2. It frees the Prince from the Jealousie and Hate 
of his People; and consequently, the Troubles and Dan- 
ger that follow; and make his Province easy and safe. 
3. If any Inconveniency attends the Execution of any 
Law, the Prince is not to be blam’d; ’tis their own Fault 
that made, or at least consented to it. 


Privileges were necessary for the preservation of property, for 
if the great ancient and fundamental laws of nature so often ac- 
cepted and ratified in England “shall not be to our great Pilots, as 
Stars of Compass for them to steer the Vessel of the Kingdom 
by, or Limits to their Legislation, no Man can tell how long he 
shaii be secure of his Coat, enjoy his House, have Bread to give to 
his Children, Liberty to work for Bread, and Life to eat it.” 

The above extracts have been chosen to convey the spirit of 
Penn’s writings as well as the content; they cannot help but con- 
vey also the conclusion that the author did not have a well de- 
veloped or carefully integrated political theory. There is much 
that is casual in his thinking, and there are some irreconcilable 
contradictions. There is a curious mixture of serious and trivial 
matter, and there is a strange marshaling of great moral principles 
side by side with the most worldly arguments. The mixed char- 
acter of his appeal, combining worldliness, policy, and interest with 
the highest spiritual aspirations, is the hardest aspect of his writ- 
ing for a modern reader to accept sympathetically. It seems to 
throw doubt on his sincerity, and it raises questions regarding his 
motives. The tone of his works led Mr. Russell-Smith to re- 
mark that Penn looked at the whole question of toleration from 
the point of view of policy rather than of religion.? But I think 
one could as easily maintain the opposite position, namely, that 
toleration was the great lodestone of Penn’s thought, that in 
his writings Penn was addressing particular audiences whom he 
knew well, to whose interests he tuned his arguments; that in the 
course of his pleading for toleration he developed as much of the 
current political ideology as was helpful to his cause and consonant 
with Quaker belief; and finally that he failed to formulate a sys- 
tematic political theory beyond that point because it was not 


°H. F. Russell-Smith, The Theory of Religious Liberty in the Reigns of 
Charles II and James II (Cambridge, 1911), p. 41. 
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necessary to his argument. If this position be tenable, Penn’s 
political theory may be regarded as a by-product of his advocacy 
of free worship. 

Still, in those underlying assumptions that direct belief Penn 
had made basic intellectual commitments other than toleration. 
Even if we consider freedom of worship as the great goal for 
which he consciously strove, we must acknowledge that in his 
mind toleration was not an ideal separate from the stable govern- 
ment of the English monarchy or separate either from the stability 
of property interests which that monarchy represented. His 
toleration was a nationalistic, middle-class ideal. Penn desired 
not freedom of worship in the abstract but freedom of English 
worship under English institutions. The significant thing about 
his motives seems to be that it was toleration he wanted, rather 
than revolution. “It is not my Purpose to dispute for Liberty 
of Conscience,” he declared, “but to recommend it.” 


When we turn to the writings addressed directly to the issue of 
toleration, we meet with a familiar William Penn. This was the 
cause he made so peculiarly his hall mark, especially in The Great 
Case of Liberty of Conscience Debated.’° He argued for religious 
freedom on three grounds: reason (the rights of man), scripture 
(the rights of Christians), and history (the rights of English- 
men). Offended at the persecution of his sect, he warned that 
such injustices as had been suffered could not be endured much 
longer. “. . . we who are nick-nam’d Quakers,” he said, “have 
under every Revolution of Power and Religion been the most 
reviled, contemned and persecuted, as if God indeed had set us 
forth in these last Days as a Spectacle to the World, to Angels 
and to Men; and treated as if, by being what we are, our common 
Right and Interest in humane Societies were forfeited.” But 
even more important was the fact that toleration was theologically 
necessary to Quakers because of the doctrine of the Inner light. 
Penn stated this doctrine simply in syllogistic form. “Every man 
ought to Fear, Worship and Obey God. No Man can do it aright, 
that knows him not. No Man can know him, but by the Discovery 
he makes of himself. No Discovery can be made without Light: 
Nor can this Light give that Discovery, if imperfect or insufficient 


~cCf. A. A. Seaton, The Theory of Toleration Under the Later Stuarts 
(Cambridge, 1911), pp. 172, ff. 
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in Nature; therefore all have a Sufficient Light to this Great End 
and Purpose, viz. To Fear, Worship, and Obey God; and this 
Light is Christ.” The Divine Principle in man went by many 
names. To follow the guidance of that principle freedom of wor- 
ship was necessary. By intolerance and repression mankind was 
“robbed of the Use and benefit of that Jnstinct of a Deity, which is 
so natural to him, that he can be no more without it, and be, than 
he can be without the most essential part of himself . . . such 
[rulers] as invalidate the Authority of this Heavenly Instinct (as 
Imposition and Restraint evidently do) destroy Nature, or that 
Privilege which Men are born with, and to.” 

What the Quakers demanded, Penn argued, was not unreason- 
able. By toleration they meant a liberty of the mind—the right 
to believe what doctrines they wished—and a liberty of worship— 
the right to act on their beliefs. Their coming together to wor- 
ship would be without danger to the government or laws of the 
land and would result in their moral improvement and thus the 
moral improvement of the state. Religion, the noblest end of 
man’s life, was the best bond of human society. 

Penn directed his arguments at many targets. First, he ex- 
hibited that toleration would be advantageous to the king. The 
Declaration of Indulgence had granted toleration and had benefited 
the crown by doing so. Indulgence was no dangerous or obsolete 
thing, even though the declaration was gone. It was, on the 
contrary, prudent because it preserved concord. No kingdom 
divided against itself could stand. Toleration by indulgence made 
the prince “peculiarly Safe and Great. Safe, because all Interests, 
for Interests Sake, are bound to love and court him. Great, in 
that he is not govern’d or clogg’d with the Power of his Clergy, 
which in most Countries is not only a Co-ordinate Power, a Kind 
of Duumvirateship in Government, Jmperium in Imperio, at least 
an Eclipse to Monarchy, but a Superior Power, and rideth the 
Prince to their Designs, holding the Helm of the Government, a 
steering not by the Laws of Civil Freedom, but certain Ecclesiasti- 
cal Maxims of their own, to the Maintenance and Enlargement of 
their Worldly Empire in their Church.” It well became the 
prince to tolerate dissenting sects because thereby he not only 
promoted religion, “the noblest end,” but actually fostered its 
civil function, to bind society together. A prince who ruled with 
temperance, mercy, justice, meekness, and fear of God was assured 
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of respectful and loyal subjects. And in the year 1686, with a 
Catholic king in England, Penn added that toleration was a security 
to the royal family. 

Second, Penn held that it was to the larger interests of the 
nation to tolerate freedom of worship. Here he was striking at 
the controlling groups in the parliament. He admonished them 
again and again that there could be no conviction except by the 
spirit, that to enact sincere conformity by law was impossible, for 
“as no Man can inherit the Kingdom of God, unless he be born 
of the Spirit, so no Ministry can beget a Soul to God, but that 
which is from the Spirit.” Intolerance would vitiate both peace 
and plenty, those twin goals for which government was instituted 
among men, because civil society could not exist if it was not the 
will of all that it should exist. Penn pleaded for equal rights 
for all dissenting groups, for an equilibrium attained by the pushes 
and pulls of many sects against each other. This balance would 
be the means of “overpoizing faction.” Thus he conceived of'a 
sort of federation of religions within the state, all parts of which 
were bound to the state by self-interest, the churchman for his 
bounty, the dissenter for his very existence which, “being the 
last of Tyes, and the strongest Obligation, the Security is greatest 
from him, that is fancy’d most unsafe to Tolerate.” 

Third, Penn attempted to prove that it was the best policy for 
the established Church of England itself to tolerate dissenters and 
maintain a balance among religions. There were three “church 
interests” in the kingdom—Anglican, Roman Catholic, and Protes- 
tant—and he believed that the two dissenting groups should be 
played off against each other by the established church so that 
neither might become too strong in itself. Both dissenting inter- 
ests would benefit, for strife would be governed if not ended. 

Fourth, Penn strongly urged the advantage toleration brought 
to the commerce and industries of the nation—a new argument 
introduced in the years following the Restoration. In language 
designed to appeal to the business instincts of merchants, ship- 
owners, and colonial factors whose influence in Parliament was 
appreciable he warned of the results of intolerant and repressive 
measures and denied that toleration would lead to revolutions or 
civil strife. History had proved the opposite to be true. On 
toleration the empire stood safe; on intolerance it stood shaking, 
like a house built upon the sands. If intolerance persisted, there 
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would certainly be two dire results: impoverishment of the people 
and emigration of part of the producing class to other lands. If, 
on the other hand, toleration was adopted, prosperity would ensue 
and immigration of artisans and laborers into the country would 
be encouraged ; for toleration fostered the useful arts and industry, 
attracted people to a country “where the Sweat of the Brow is 
not made the Forfeit of Conscience,” and engendered tranquillity, 
which would “at a Time when our Neighbouring Monarch is 
wasting his People, excite those Sufferers into the King’s 
Dominions, whose Number will encrease that of his Subjects, and 
their Labour and Consumption, the Trade and Wealth of his 
Territories.” 

Finally, Penn appealed to the moral interest of all in society. 
He pointed out that the Quakers were a useful, productive, uni- 
versally law-abiding, exemplary element in the civil state, in- 
structed by their theological doctrines in respect for their superiors 
and obedience to law and devoted to simple living, virtue, and 
industry in the community. They should be protected in order to 
preserve the profit of trade and commerce. The kingdom had 
been weakened by five sins against nature—drunkenness, fornica- 
tion, luxury in living, profuse gaming, and profaneness. The 
teachings of the Quakers would eliminate these vices by a return 
to primitive Christianity, simplicity in living, and ancient virtue. 
The modern Christians could have none of the Quakers’ char- 
acter so long as they persevered in their vanity, superstition, and 
intemperance; in these respects it was the Catholic and the 
Anglican, not the Quaker, who undermined the moral foundations 
of the state. 

Penn did not recommend the life of a recluse; that would have 
seemed barren to Restoration mercantilist and Quaker moralist. 
The Christian life was of a different nature. “What a World 
should we have, if every Body for fear of Transgressing, should 
Mew himself up within Four Walls?’ The Quakers carried 
goodness and righteousness into all their activities, thus forming 
the part of society which should be valued most, for never was 
the hand of God raised against a righteous nation. “Kingdoms 
are rarely as short lived as Men, yet they also have a Time to 
die: But as Temperance giveth Health to Men, so Virtue gives 
Time to Kingdoms; and as Vice brings Men betimes to their 
Grave, so Nations to their Ruin.” 
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The ultimate problem of political thinking, which Penn fre- 
quently had to tackle, concerned the fundamental nature of human 
nature. To Penn’s contemporaries this question was particularly 
significant, since by the social-contract theory government was as- 
sumed to be the result of an escape from primitive anarchy. If in 
his natural, presocial condition man had been essentially good, then 
the civil state was a dissent from his goodness; but if he had 
been bestial and savage, the state was an ascent to a higher, nobler 
plane. Though Penn nowhere developed his ideas on this sub- 
ject systematically, he often expressed them, and there are ample 
indications throughout his works that he felt man’s lot in society 
to be richer, more productive, and morally better than his life 
in presocial nature. He spoke of the freedom that comes through 
obedience and of the elevated condition of the social man, using 
terms that remind one of the idealistic position of English 
writers of a much later period. 

But Penn had as his principal concern man in society and 
the motives that move most men most of the time to do what they 
do. Very early in his work he hit upon an idea (fully explained 
in a tract of 1679) which he continued to develop throughout the 
rest of his writing. This was the concept of “interest,” the belief 
that the individuals and the groups struggling with one another in 
society formulated certain persisting and identifying values which 
they sought to effectuate either consciously or unconsciously and 
which could be relied upon to predict their reactions to any given 
situation. Men had interests as individuals and in groups as well. 
Some were primary, some derived. The elementary ones they all 
had in common. “Civil Interest” was the basis of all civil govern- 
ment (a sort of will of all). “National Interest” was the support 
of the nation. 


Interest will not lye: Men embarked in the same Vessell, 
seek the Safety of the Whole in their Own, whatever 
other Differences they may have. And Self-Safety is 
the highest worldly Security a Prince can have; for 
though all Parties would rejoyce their own Principles 
prevailed, yet every one is more solicitous about its own 
Safety, than the other’s Verity. Wherefore it cannot 
be unwise, by the Security of All, to make it the Interest 
as well as the Duty of All, to advance that of the Publick. 
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Interest was a mutable thing in life. It could change in 
substantial ways, but it always functioned in the same way, as 
the sure determinant of individual action. 


As I take all Men to be unwillingly separated from their 
Interests, and consequently ought only to be sought and 
discours’d in them, so it must be granted me on all 
Hands, That Interests change as well as Times, and ’tis 
the Wisdom of a Man to observe the Courses, and 
humour the Motions of his Interest, as the Best Way 
to preserve it. And lest any ill-natured, or mistaken 
Person, should call it Temporising, I make this early 
Provision; That I mean, no immoral or corrupt Com- 
pliance. . . . For upon the Principle I now go, and 
which I lay down, as common and granted in Reason and 
Fact, with all Parties concern’d in this Discourse, that 
Man does not change, that Morally follows his Interest 
under all its Revolutions, because to be true to his Inter- 
est, is his First Civil Principle... . 


Penn declared that the foundation of governments was the 
interest in government that men had and that when the govern- 
ment went beyond its function of fostering the interests of indi- 


viduals, it overreached its own interest. He explained his terms 
thus: 


The Word INTEREST has a good and bad Acceptance ; 
when it is taken in an ill Sense, it signifies a Pursuit of 
Advantage without regard to Truth or Justice; which I 
mean not: The good Signification of the Word, and 
which I mean, is a Legal Endeavour to keep Rights, or 
argument honest Profits, whether it be in a private Per- 
son or a Society. By GOVERNMENT, I understand a 
Just and Equal Constitution, where Might is not Right, 
but Laws rule, and not the Wills or Power of Men; for 
that were plain Tyranny. 


The good of the whole was the “rise and end” of government, 
but how could a man determine that good? Penn answered that 
he should consult his own interest: he certainly would believe that 
an undisturbed possession of his property was a “good” for him, 
and “the Construction he makes for himself will serve his Neigh- 
bour, and so the whole Society.” Hence the preservation of 
property was one part of the good of the whole which govern- 
ment existed to enhance. When property ownership was insecure, 
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the government would be unstable. Where the line between 
obedience and interest could be drawn Penn did not know, but 
eventually the latter would triumph, even over the government. 

In preserving the good of the whole (particularly property 
ownership) governments were but consulting interests they had 
apart from individuais or rather interests they had as the sums of 
individuals, for the “whole” would unite with the government in a 
general will for the good of the government. The interests of 
the subjects were the most potent force in society; the state was 
an instrument for directing them. Poring over English history, 
Penn proved by many examples the power of interest as a factor 
in government. All persuasions of religion were governed by 
their interests; they supported the rulers and the kind of a state 
which best served the interests they most highly prized. 

But interest as a principle operated not alone in government. 
Several of the maxims in the Fruits of Solitude were designed to 
illustrate its importance in private life. “Interest has the Security, 
tho’ not the Virtue of a Principle. As the World goes ’tis the 
surer side; For Men daily leave both Relations and Religion to 
follow it. ’Tis an odd Sight, but very evident, That Families and 
Nations, of cross Religions and Humours, unite against those of 
their own, where they find an Interest to do it. We are tied down 
by our Senses to this World; and where that is in Question, it 
can be none with Worldly Men, whether they should not forsake 
all other Considerations for it.” Even art and literature were 
affected by interest. The biographer of the bishop of London, 
Penn remarked, concealed the bishop’s sentiments in favor of 
toleration because it was to his interest to do so. 

In Penn’s use of the word interest we have what the writer 
conceives to be the most revealing indication of his notions of 
human motives. The term was employed so frequently, in so 
many contexts, that it became a sort of ubiquitous periapt in his 
writings. No consideration of his political thought would be 
complete without a notice of it. First let us observe that Penn 
did not mean by the term a materialistic determinism. The great 
business of man’s life, he believed, was to glorify God. He 
abominated pride, luxury, avarice, and what he called “constancy 
to the world.” He preached against display and against pleasure. 
But he did not despise commerce. The perfection of the Christian 
life extended, he felt, “to every honest Labour or Traffick 
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used among Men.” To acquire and enjoy property was decent 
and Christian. Interest, therefore, was not economic, though it 
did not exclude economic pursuits. 

What Penn appears to have meant is that men act according to 
their notions of their own good, and if these notions are properly 
qualified by understanding, by moral goodness, and by regard 
for truth and justice, each man’s good will result in the good of 
society as a whole. This was an optimistic concept, for Penn 
believed the generality of men capable and desirous of attaining 
goodness. It was an individualistic concept, which regarded so- 
ciety as the sum of the true, valid, or good interests of all indi- 
viduals in it. Thus, by the way, it seems comparable to the 
“invisible hand” doctrine of Adam Smith, with the basic economic 
assumptions of Smith replaced by basic moral assumptions con- 
cerning the nature of human nature. 

Of course the concept was uncompleted, and there was the 
possibility of a serious inconsistency, for men’s property interest 
might frequently not coincide with their other social interests and 
with their interest to live frugally. An interest to “augment 
honest profits” has not always proved compatible with “a legal 
endeavor to keep rights.” But inconsistencies in social theory 
were resolvable in Penn’s mind by an appeal to the problem of 
evil, on which the Quaker had some very strong convictions. 

Inchoate though it be, this notion of interest gives continuity 
to Penn’s thought and suggests the heights that the author might 
have reached had he spent his energies principally in the phi- 
losopher’s study. Dealing as we are with the works of a very 
busy man, who must be known as much through his actions as 
through his ideas, we are not unjustified in attributing to Penn a 
deeper consciousness and a more thorough understanding of polit- 
ical philosophy than he elaborated in his books. To place the 
writings alongside the public achievements and the private char- 
acter of the man is to appreciate the full magnitude and variety 
of the colorful canvas of life Penn painted. The nationalist— 
not in the grand manner but in the manner of the landowning, 
trading, entrepreneurial middle-class Englishman; the colonial 
proprietor; the Quaker leader; the staunch advocate of Whig 
programs of liberalism—is part and parcel of the man of thought. 
All taken together amply support the deliberate judgment of 
Lord Acton, that Penn was the “greatest historical figure of his 


age.” 












THE ORIGIN OF THE BAN ON SPECIAL 
LEGISLATION IN THE CONSTITUTION 
OF 1873 


By Witt1aM A. Russ, Jr. 


Susquehanna University 


T IS a well-known fact that the nineteenth century witnessed 
a serious decline in the esteem in which the people of the 

states held their legislatures. Among the many reasons for this 
development two may be mentioned as representative. In the first 
place, the legislatures had burdened the states with enormous debts 
arising from construction of canals and railroads. In Pennsyl- 
vania, for instance, the treasury was unable to pay the interest on 
state bonds for several years in the early 1840's; finally in 1857 
the constitution of 1838 was amended to limit the borrowing power 
to seven hundred and fifty thousand dollars for casual deficiencies.* 
In the second place, venality and corruption had become so com- 
mon in the legislatures, particularly in Pennsylvania, that the 
outraged people of that state looked upon their assembly “as a 
great sore upon the body politic, as a sort of disease.”? 

Instead of relying on piecemeal amendments the people voted in 
1871 to rewrite the entire constitution. Even a hasty perusal of 
the nine volumes of Debates reveals that page after page is devoted 
to speeches on the legislature and that the chief reason for the 
constitutional convention of 1872-1873 was the desire to restrain 
the excesses of the assembly from which the people of the state 
had suffered so much. These debates, when read today, are 
startling in their forthright, unabashed admission of legislative 
sordidness. Delegate followed delegate in stating that the legis- 


+The framers of the constitution of 1873 raised the limit to a million 
dollars. This restriction handicapped the state during the depression of the 
1930’s. In two messages to the legislature (January 15 and January 21, 
1935), Governor Earle criticized the limitation severely. 

*The words are those of Delegate George Lear of Bucks County, in 
Debates of the Convention to Amend the Constitution of Pennsylvania: 
Convened at Harrisburg, November 12, 1872; Adjourned, November 27, to 
meet at Philadelphia, January 7, 1873, nine volumes (Harrisburg, 1873), 
vol. i, p. 404. Future citations from the Debates will appear in the text, 
instead of in footnotes. 
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lature had been corrupt and that the convention must try to 
better its reputation. Many were former members of that body. 
Delegate Harry White of Indiana County told the following 
story. 


A distinguished friend of mine, a colleague in the 
Senate, not many years ago, paid a visit to the sister 
Commonwealth of Connecticut. He made bold to call 
upon the party in charge of the rooms in the Legislative 
hall, and asked the privilege of an entrance there, premis- 
ing his request with the remark: “I am a member of the 
Pennsylvania Legislature, and I ask the courtesy of the 
privilege of inspecting your hall.” The party looked at 
him, as he told me, with some degree of concern and dis- 
trust, remarking at the same time: “Sir, in Connecticut 
the reputation of a member of the Pennsylvania Legisla- 
ture is not very high,” apprehensive, possibly, that the 
presence of this honorable representative of the people 
of Pennsylvania might be dangerous to the security of 
some of the personal property in the building. (I, 386) 


John M. Broomall of Delaware County said he did not think that 
the Pennsylvania legislature was as bad as commonly believed, 
and yet he added: “I admit that I have been in places in my life 
time where I would not acknowledge that I had been a member 
of a Pennsylvania Legislature unless closely pressed upon the 
question.” (I, 388) 

One explanation frequently given for the situation was the evil 
influence of lobbyists. Jeremiah S. Black, who was a delegate from 
York County and who had been Attorney-General and Secretary 
of State under Buchanan, said: 


The fact cannot be questioned that our Legislature 
is and has been utterly corrupt. For years the three 
Houses (counting the lobby as a House) have been 
weltering together in one disgusting mass of moral 
putrefaction. No man dares to deny this. The evidence 
of it is conclusive, irresistible and overwhelming. (VI, 


177) 


Frank Mantor of Crawford County also condemned “the class of 
men who are aggregated into the third house, . . . a class of 
political shysters and hangers-on, who come to Harrisburg with 
their pockets full of money to contaminate the Legislature of this 
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Commonwealth.” (I, 391) D. N. White of Allegheny County 


gave the following testimony: 


A distinguished man, who is now at the head of one 
of the largest railroads in the United States, when I 
doubted that there was as much corruption in the Legis- 
lature as has been asserted, said he to me: “I know 
there is.” “How do you know it, sir?” “I have taken 
money there myself to corrupt the Legislature.” Says 
I to him: “How do you know that the members of the 
Legislature received the money?” “I know that they 
received it.” (I, 392) 


George Lear of Bucks County likewise thought lobbying was the 
cause. 


I have been told ... [he stated, that] when a United 
States Senator is to be elected, or a State Treasurer 
chosen, or some other great thing is to be done which 
has money in it, in the language of the members of that 
institution, each man has an agent at Harrisburg and 
each agent has a grocery in his room, and the members 
of the Legislature are invited to this room, and the 
agent links his hand into the loop of his elbow and says: 
“What do you want; what is your price?” Just as he 
goes into the cattle market at West Philadelphia to ask 
the price of a steer or a hog, does the agent say to the 
members of the Legislature, “what do you want.” I 
understand that that is the very language that is used 
to these men. They do this unblushingly. (I, 404) 


Others maintained that legislative weakness arose out of short 
terms which produced too many novices. D. N. White of Alle- 
gheny County disagreed. Like many others, he attributed the 


evil repute of Pennsylvania’s lawmakers to special legislation. 
He declared : 


Men come up there that are not satisfied with general 
laws. They want special privileges. They find that the 
Legislature is not willing to grant special privileges, and 
then they put to work all their machinery, and, by bribery, 
by trickery, by rushing a bill through the Legislature 
without reading it, or without printing it, taking advan- 
tage of the ignorance of members, they get laws passed 
which are a disgrace to the statute books. But take 
away special legislation and you cut up corruption at the 
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root. Men are not going to pay for general laws which 
everybody can have. (I, 392-93) 


J. W. Boyd of Montgomery County, who maintained with Delegate 
Black that “corruption was like a tidal wave sweeping over the 
country,” also blamed special legislation, whose iniquity he tried 
to prove by using the Credit Mobilier as a horrible example: 


Why should gentlemen forget that it has been said 
the Legislature of Pennsylvania, for the paltry sum of 
$50,000, created the Credit Mobilier corporation, which 
was refused to be done by the Legislature of New York 
for less than $200,000 and over, by the Legislature of 
New Jersey for less than $150,000? But when they got 
over to the Legislature of Pennsylvania, it was done for 
the insignificant sum of $50,000, and then it was trans- 
ported to Maine, and it ran its slimy course over the 
entire Union. (I, 412) 


Henry G. Smith of Lancaster County endeavored to defend the 
Pennsylvania legislature with the oblique argument that the Credit 
Mobilier bill had slipped through in the form of a skeleton charter. 
(I, 419-20) Boyd thought this a lame defense and in a long 
speech returned to the charge, proving at least to his own satisfac- 
tion that “this Credit Mobilier of America is a Pennsylvania 
institution; that it was concerned [sic] in the Legislature of 
Pennsylvania; [and] that it was born there... .” (I, 483-85) 
Smith again attempted to defend the legislature in its Credit 
Mobilier dealings. (I, 488-90) 

Wayne MacVeagh of Dauphin County doubted that Pennsyl- 
vania’s legislature was worse than that of any other state. He 
submitted that corruption obtained everywhere; in fact, he as- 
serted, “this is the crying evil, the menacing peril of free institu- 
tions in America.” He denied that special legislation was the 
cause. (I, 423-24) While there were a few other delegates who 
agreed, practically every member admitted that special legislation® 
was vicious. The constitution of 1838 allowed the state law- 
making body to pass acts dealing with one person, one company, 


* Special legislation is discussed in almost every textbook on state and 
local government. For instance, see W. Brooke Graves, American State 
Government, revised edition (Boston, 1941), pp. 295-298; and Jacob Tanger 
and Harold F. Alderfer, Pennsylvania Government: State and Local, re- 
vised edition (Harrisburg, 1939), pp. 75-77. 
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one county, or even one horse-protective association‘—hence the 
name “special legislation,” although the system was called also 
“private legislation”® when it applied to individuals and “local 
legislation” when it applied to a single county, city, or town.° 
The opposite is general legislation which covers everyone in the 
state or everyone in a group or a class. 

Inasmuch as in Pennsylvania the evil of special law does not 
exist today, it is difficult for the present generation to under- 
stand how people in the 1870’s felt about the matter. At that 
time it was widely believed that the power of the legislature to 
pass special enactments had created a cancer which was gnawing 
at the very vitals of the body politic. The criticisms made against 
the practice were legion. It was charged, for example, that 
valuable franchises slipped through the legislature without proper 
protection to future generations; that lobbyists bought and sold 
special privileges for one company or one person; that every 
member thought it necessary to get as many local laws for his 
own district as possible lest he be defeated at the next election; 
and that lawmakers spent most of their time dealing with special 
measures for individuals and separate companies instead of 


*In the files of the Snyder County Historical Society is the original 
manuscript, signed by Governor Curtin on April 8, 1862, of a special act 
creating the Snyder County Mutual Horse Protective Association. This 
organization existed for the purpose of retrieving horses stolen from its 
members. See George E. Fisher, “The Snyder County Mutual Horse Pro- 
tective Association,” in The Snyder County Historical Society Bulletin, 
vol. 2, no. 4 (1943), pp. 59-64. 

® While such legislation is aimost a thing of the past in Pennsylvania, the 
federal Congress handles private bills in large numbers. The House has a 
private calendar which is considered on Fridays. This calendar includes 
bills granting pensions, removing political disabilities, charging desertion, 
and paying claims. It will be recalled that President Cleveland became 
very unpopular with veterans because he read each private pension bill 
through and vetoed many of them. In the seventy-third Congress 1,048 
private bills were introduced and referred to the committee on claims. 
these, 426 were passed, carrying total appropriations of $906,999.43. The 
House of Commons handles the problem of private legislation in a different 
way. See Ramsay Muir, How Britain is Governed, third edition (Boston 
and New York, 1937), pp. 213 ff. 

* An interesting relic of the days of local legislation is Bloomsburg, the 
only town in the state. Incorporated by special charter as a town in 1870, 
it has never qualified under the borough code. The residents are proud of its 
unique status. The member of the legislature from Columbia County must 
be on the alert to see to it that every law which grants advantages to 
boroughs is made to apply also to Bloomsburg by the insertion of the 
proper words in the bill. In some cases when this had not been done, the 
people of the town lost sundry advantages that had been granted to boroughs. 
See Sunbury Daily, March 7, 1935. 
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legislating for the general welfare of all the people of the state. 

A study of the blight of special legislation as it affected Snyder 
County in the early 1870’s not only shows the pernicious results 
in general but also demonstrates how the system reached down 
into the cities, boroughs, and counties to create bitter feuds of a 
personal and political character." Major John Cummings, the 
Snyder member of the lower house, was supposed to be a Demo- 
crat; he had Republican leanings, however, which antagonized 
Franklin Weirick, editor of the Democratic Selinsgrove Times. 
In the session of 1871 Cummings offered a plethora of local and 
special bills in order to assure his reelection. Many of these 
bills, some of which became laws, bordered on the absurd, but 
they were no different from those being pushed through for 
political purposes by members from other counties. One, for 
instance, proposed to exempt the First Lutheran Church of 
Selinsgrove from payment of taxes on collateral which had been 
bequeathed to the congregation. At once a similar measure was 
presented in the senate for the Reformed and Lutheran congrega- 
tion at Hassinger’s in Franklin Township. Cummings introduced 
an even more discreditable bill to the effect that the islands in 
the Susquehanna River opposite Selinsgrove need not be fenced 
in. His political enemy, the editor of the Selinsgrove Times, ex- 
plained that this was a step towards annexing the islands to 
Snyder County. A certain John Fry of Selinsgrove owned one 
of the islands, all of which were in Northumberland County since 
the west shore of the river was the county boundary. Although 
a Republican, he was believed to have agreed to work and vote 
for Cummings in exchange for the latter’s efforts to bring the 
islands into Snyder County, where taxes were lower than in 
Northumberland. Whether this explanation was true or not, the 
bill was an example of special legislation at its worst. Even the 
members of the house made fun of it. One facetiously tried to 
amend the measure by providing that only licensed cattle with 
conspicuous tags might graze on the islands; a second wanted to 
add a clause to prohibit the tides from overrunning the islands; 
and a third wished to prevent boys from wallowing in the river. 
Cummings likewise made himself famous for his attempts to get 
railroads for every township in the county. It was for this 

* The following facts are taken from the author’s “Editorial Feud: Verbal 
Battle of the ’70’s between Joseph A. Lumbard of the Snyder County 


Tribune and Franklin Weirick of the Selinsgrove Times,” in The Snyder 
County Historical Society Bulletin, vol. ii, no. 2 (October, 1939), pp. 57-64. 








266 PENNSYLVANIA HISTORY 


activity that Weirick dubbed him a statesman, the appellation 
always appearing in quotation marks. On June 9, 1871, the editor 
wrote: 


The grand era of railroads in Snyder county has 
dawned upon us. Our able “statesman” during the past 
winter secured the enactment of a charter for a railroad 
from Selinsgrove to Northumberland; one from Selins- 
grove to the Junction on the Juniata; and one from 
Beavertown to Troxelville. All right if ever built; but 
then every man of good sense will know that all this 
Chartering is a mere delusion to humbug people to 
vote for the re-election of the “statesman.” 


Such antics disgusted all right-thinking people, regardless of 
party, and both the Democratic and the Republican organs of 
Selinsgrove criticized the entire practice. On February 24, 1871, 
the Democratic Selinsgrove Times commented: “Special legisla- 
tion has run mad, and Tom, Dick and Harry all look to Harris- 
burg for relief from taxation in one shape or another.” The 
Republican Snyder County Tribune on April 6, 1871, pointed out 
what was all too obvious: “Very little actual progress is made 
from week to week by our State Legislature. Nearly all the ses- 
sions are consumed in acting on private bills, and indeed this 
seems to be the only class of legislation on which the two 
branches can agree.” 

The truth of this statement is borne out by the following 
figures, placed in the Debates by Frank Mantor of Crawford 
County : 


General Laws Special Laws 
1866 50 1096 
1867 86 1392 
1868 73 1150 
1869 77 1276 
1870 54 1276 
1871 81 1353 
1872 54 1232 


Thus in seven years there were 8,755 special laws and only 475 
general laws. Between 1866 and 1871 at least 450 acts granting 
special privileges to railroads were enacted. Mantor declared that 
unless the evil was abolished, “we shall find that our political 
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rights will be swallowed up by granting special privileges to 
soulless corporations.” Furthermore, he said, “it is not demo- 
cratic to give one man special privileges which are denied to all 
others.” (II, 592) 

The practice of special legislation as evidenced in Snyder Coun- 
ty was characteristic of the entire state. Many examples were 
given in the convention. William B. Hanna of Philadelphia 
described the scheme of a few interested persons in his city who 
desired to run Prune Street to the Delaware River in spite of the 
fact that to do so would require demolition of buildings worth 
half a million dollars. They knew it would be useless to apply 
to the city councils, and so they used their influence in the legis- 
lature. Fortunately the bill proposing the action was defeated. 
(II, 594) Henry C. Parsons of Lycoming County told of a law, 
slipped through the legislature on the last day of the session, 
ordering the opening of a road from Williamsport to a cer- 
tain cemetery a mile from town. On the refusal of township 
officials to build the road the cemetery company did so and then 
sued the township for damages. The case was carried to the 
Supreme Court, which ruled that the law was constitutional and 
directed the township to pay $800 for the cost of construction. 
(II, 594) It is little wonder that Parsons declared : 


In the locality in which I reside we have had special 
legislation until we are sick of it. There are a few per- 
sons who go to Harrisburg every winter, and before 
anybody is aware that they have left us, a special bill 
of some sort is passed. An act was passed in that way 
two years ago, abolishing our judicial district in two 
hours. (II, 622) 


Samuel Minor of Crawford County deposed that while he was 
away from his home for two months, a ferry and a bridge had 
been established on his property as a result of a special law. (II. 
496-97) The Debates are replete with other instances. 

Manley C. Beebe charged that the current legislature was over- 
whelmed with special and private bills which were being requested 
by members of the convention itself before the prohibition against 
them was enacted. He frankly admitted that as an assemblyman 
from Venango County he had sponsored numerous such “little 
‘williams’” or “little ‘bills.’” He also stated baldly that as a 
member of the legislature he had tried to push through as many 
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of them as possible before the convention met. Nevertheless he 
went on record as being opposed to the system and demanded that 
the prohibitory section under discussion be inserted into the new 
constitution “at a ‘two-forty’ pace, word for word, and line for 
line, and if anything is needed to make it complete, let us add it 
quickly and cheerfully.” (II, 596) 

So universal was the disgust with the evil of special legislation 
that the convention was already in the process of stopping it “at 
a ‘two-forty’ pace” when Beebe made his demand. As early as 
the sixth day of the convention the first resolution had been pre- 
sented asking the proper committee to include in its report a sec- 
tion forbidding special legislation, and others had followed in its 
wake. (I, 91, 95, 432) Frank Mantor, who was a leading pro- 
ponent of the idea, said truthfully that no other question before 
the body seemed to be of more importance to the people of the 
state than this one. (II, 590) Finally the convention in com- 
mittee of the whole proceeded to consider section eleven of the 
article on legislation, which prohibited special legislation of some 
twenty-seven kinds. (II, 589-90) 

In reading the arguments and debates on section eleven one 
gathers the impression that opposition was totally absent and that 
every member was anxious to add his bit to strengthen the word- 
ing. So far as the constitution of 1838 was concerned, the com- 
mittee on legislation had nothing to work on. It was plowing 
new ground. According to various members some of the wording 
of the section had been copied verbatim from the constitution of 
Indiana, which had pioneered in prohibiting special laws. (V, 
253) Most of it was borrowed bodily from the constitution of 
Illinois. (V. 258) Proponents referred also to the constitution 
of Ohio, which had successfully done away with the system. 
(i, 3). 


§ Franklin Spencer Edmonds, “Fiscal Aspects of Constitutional Revision,” 
in The Annals of the American Academy of Political and Social Science, 
vol. 181 (Sept., 1935), p. 137, lists seven states which had already ended 
special legislation. They were: Indiana, 1851; Iowa and Oregon, 1857; 
Maryland and Nevada, 1864; Missouri, 1865; and Illinois, 1870. He does 
not mention Ohio, but members of the convention frequently referred to its 
constitution of 1850 as a model in this respect (for instance, V, 255). In 
addition to these Charles Chauncey and Binney names the following which 
had placed restrictions of some kind or other in their constitutions: Kansas, 
Michigan, Minnesota, South Carolina, Tennessee, Virginia,’ West Virginia, 
and Wisconsin. See his Restrictions upon Local and Special Legislation in 
State Constitutions (Phila. 1894), pp. 130-131. 
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The committee’s wording became section seven of article three 
of the completed constitution. That is not to say that the con- 
vention accepted the committee’s version without alteration, but 
the changes were in the main devoted to clarifying certain words 
and adding restrictive phrases. 

The list of twenty-seven clauses is too long to quote here. A 
few, however, will be mentioned in order to show how unanimous 
was the intention of the members to pass a prohibition that would 
actually prohibit. A clause ending special laws relating to liens, 
one barring local laws in reference to units of government and 
others outlawing special acts to alter the names of persons or 
places, and to change venue in civil and criminal cases were ac- 
cepted without open discussion. There was a little debate on the 
clauses which estopped the assembly from enacting laws for indi- 
vidual roads, highways, streets, alleys, ferries, and bridges. Delegate 
William J. Baer of Somerset County asked for and received per- 
mission to make a long speech on an amendment forbidding 
divorces except on the grounds of adultery. His amendment was 
voted down, and the ban on divorces by special law was agreed on 
unanimously.® The entire section was read clause by clause, de- 
bated, and accepted in toto in one sitting of the committee of the 
whole. The chief alteration was the addition of two more limita- 
tions to the committee’s list. (II, 589-622) 

The committee of the whole then proceeded on the same day to 
section twelve, which provided that no local or special law might 
be passed by the legislature unless it had been properly published 
in the locality concerned. The reason for including this section 
was that since only twenty-seven (later twenty-nine)*® kinds of 
special legislation had been specifically forbidden, other types 
were still possible. The committee on legislation was determined 
to control the remainder and offered section twelve for that 
purpose. The section produced enough discussion about details 


* Legislative divorces were permitted under article 1, section xiv of the 
constitution of 1838. Unless courts had been so empowered by law, the 
legislature was permitted to grant divorces. Thus a legislative bill of di- 
vorce, signed on June 2, 1870, freed Rebecca Stahl and Stephen Templin of 
Chapman Township, Snyder County. Among other reasons given in the 
preamble for a legislative instead of a judicial proceeding it was stated 
“that the cause of her desired separation from him is insufficient to obtain 
a decree of divorce in the courts of this state.” 

” Regrouping of items finally resulted in the list of twenty-eight species 
of prohibited legislation as are now found in the constitution. 
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to make it necessary to carry the debate over until the next day, 
when the wording was accepted substantially as originally offered. 
(II, 622-629) It ultimately became section eight, article three 
of the present constitution. 

When the clauses against special legislation came before the 
convention on second reading (V, 248 ff.), there were practically 
no changes. Theodore Cuyler of Philadelphia caused some debate 
when he objected to the item which prohibited fixing the interest 
rate by special law. He felt such a provision would adversely 
affect all industries in the state. However, the clause remained 
as it was. (V, 258-259; 260-265) 

On third reading the entire section was accepted without much 
trouble save the clause dealing with counties. The prohibition 
read that special laws in re “locating or changing county seats, 
erecting new counties or changing lines” were not to be allowed. 
The delegates from Carbon and Luzerne led quite a campaign 
against this ban. (VII, 346-347) William Lilly of Carbon main- 
tained that the prohibition against change of county lines was too 
rigid and would prevent forever the division of any county, no 
matter how desirable. Others answered that a general law on 
procedure to divide counties could be passed, but he denied that 
general legislation could cover such a special situation. A leading 
opponent of Lilly’s motion was George W. Woodward of Phila- 
delphia, who said, “I do not know of any greater source of iniquity 
and corruption in Pennsylvania than the attempt to make new 
counties by special legislation.” 

Lilly’s motion was turned down by a large vote. Some of 
the Luzerne delegation, however, refused to accept defeat. Abra- 
ham B. Dunning offered a resolution to permit a special law in 
case any county of not less than 160,000 in population and 1,200 
square miles in size desired to be divided. Admitting that his 
was the only county that would fit the requirements, he asserted 
that the people should be allowed to split into two or more 
counties if they wished. After much debate and the consumption 
of considerable time the Luzerne-Carbon group had its way, and 
the amendment was accepted. ((VII, 401-407) Several of the 
Luzerne delegates were not in favor of the change. One of these 
was H. W. Palmer, who tried to tone down the concession with 
still another amendment, requiring that division of a county by 
special law must be accompanied by a vote of the electors con- 
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cerned. (VII, 425-433) This addition was accepted by the 
convention. 

Dunning’s success in getting special privileges for Luzerne was 
a distressing backward step for the proponents of general legisla- 
tion, who bided their time and gathered their forces to remove 
the amendment. Toward the end of the convention Palmer secured 
unanimous consent for deletion of the Luzerne proposal, which he 
termed “a blot on the fair face of our Constitution.” (VIII, 75- 
76) Thus at the last minute the clause was reduced to its original 
wording ; special legislation was prohibited for “locating or chang- 
ing county seats, erecting new counties or changing county lines.”* 

When the committee of the whole proceeded to hear the report 
of the committee on private corporations, it was again faced with 
the problem of special legislation. Sections two, three, and four 
of the report prohibited the granting of exclusive rights, privileges, 
or immunities to any person, company, or corporation. (IV, 577) 
At once objection arose that this had already been covered in the 
article on legislation, and the sections were rejected forthwith. 
(IV, 578-579) 

Section five of the report, providing for the annulment of any 
existing charters under which bona fide organization had not taken 
place, provoked a great deal of discussion. John H. Campbell of 
Philadelphia said in its defense: “It is well known that of late 
years it is a regular practice for certain persons in the legislature 
and out of it, to have acts of Assembly passed that they could 
afterwards sell to persons who wished to get up corporations, and 
it was made a regular matter of traffic, to the disgrace not only of 
the Legislature, but of the fair name of the Commonwealth.” 


“4 Dunning’s idea had been a sort of classification in embryo, based on 
population and area. As will be seen shortly, classification when it came 
into use rested on population alone. After the constitution went into force, 
those who favored division of Luzerne succeeded in getting the enactment 
of a general law which suited their purposes. This act of April 17, 1878, 
provided for division of counties and erection of new ones. Any county with 
a population of 150,000 or over might be divided if a majority of the quali- 
fied electors of the proposed new county gave their consent at an election 
called for that purpose. After the necessary election had been held and 
other requirements had been fulfilled, Governor ‘John F. Hartranft, pro- 
claimed the establishment of the new county of Lackawanna on August 21, 
1878. Created out of Luzerne, Lackawanna was the sixty-seventh and last 
county to be formed in the state; and it was the only one created under the 
provisions of general law as required by the constitution of 1873. See 
Warren J. Daniel, “Etymology and Genealogy of Pennsylvania Counties,” 
in Monthly Bulletin: Department of Internal Affairs [of Pennsylvania], 
vol. xii (April, 1944), pp. 29, 32. 
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(IV, 580) William Lilly of Carbon County believed that from 
one to ten thousand such charters were in the hands of individuals 
who were looking for buyers. He declared that he had recently 
desired to get a certain mining bill passed but had failed because 
he would pay no money. “Within three weeks after the defeat 
of that bill,” he went on, “I received twenty letters offering 
charters to me that could be utilized for the very purpose that 
we desired, in the hands of the professional borers who hang 
around Harrisburg and secure the passage of such bills by the 
score and hold them in their pockets ready to sell them out to 
anybody who is willing to buy. The Credit Mobilier bill was a 
specimen.” (IV, 580) Samuel C. T. Dodd of Venango County 
asserted that these floating charters were on sale at the office 
of the Pennsylvania Railroad in Philadelphia “at rates from 
$5,000 down.” “I know it,” he stated, “because I was present 
when one of them was purchased, not six months ago, by certain 
individuals who wanted it.” (IV, 582) Silas M. Clark of Indiana 
County maintained that the legislature had often refused to pass 
new charters in order to raise the price of those already in 
existence. (IV, 587) 

Doing away with these charters that had been granted legally 
if unwisely by the legislature presented some difficulties to the 
convention. There was, however, general agreement that a re- 
form ought to be effected. To be sure, some feeble attempts were 
made by a few members to show that the situation was not as 
bad as was believed. Certain legislative efforts, it was pointed out, 
had been made to control the floating charters. For instance, a 
recent law required that the recipients of a bank charter to keep 
it from lapsing must pay to the state an enrollment tax before 
May 1 following passage of the law granting the charter. But it 
was admitted that this measure did little good, for as long as the 
tax was paid, the charter was valid. (IV, 580) Cuyler of Phila- 
delphia thought it unnecessary for the convention to take any 
action on the matter because as a member of the legislature he 
had obtained passage of a bill providing that if no organization 
had taken place within five years after such a charter had been 
granted, the franchise became null and void. (IV, 581) His point 
was answered by the obvious truth that some sort of paper or- 
ganization was usually made in order to keep the charter alive. 


(IV, 581) 
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Another objection was that the section if accepted would repeal 
all unused charters, good and bad ; John M. Broomall, while he was 
willing to prevent the legislature from making mistakes in the 
future, held that to nullify by constitutional action those fran- 
chises that had already been granted was violation of contract. 
(IV, 581) Dodd admitted that a charter in operation was a con- 
tract which could hardly be abrogated even by the constitution. 
He declared that the section under discussion was dedicated to 
the purpose of canceling spurious ones under which no bona fide 
organization had taken place but which were being hawked about 
for money. (IV, 581-2) Charles O. Bowman of Erie opposed 
the section because it would place legislative matter in the con- 
stitution and because it would be a repeal of laws already legally 
passed. He called attention to the fact that in the Bill of Rights 
the legislature was restrained from enacting ex post facto laws, 
a power the convention was claiming for itself. (IV, 584-85) 
J. W. F. White of Allegheny County observed that the conven- 
tion could not interfere with charters wherein organization had 
already occurred and predicted that if the section went through, 
thousands of floating charters would increase in value after the 
constitution was put in force. (IV, 585) This argument brought 
up the question of what constituted valid organization. One 
prominent query was whether a charter was good if officers had 
been elected under it or if stock had been sold. In the end the 
majority had its way, although the section was reworded to take 
care of cases in which honest attempts had been made to use 
charters. All special franchises under which bona fide organiza- 
tion had not taken place at the time the new constitution was 
adopted were voided. (IV, 588) 

In ending the misuse of special legislation the convention did 
a highly creditable piece of work’* in line with public demand. 
It wrote new constitutional law so far as Pennsylvania was con- 
cerned, pushing the reform through expeditiously, with a minimum 
of opposition. Luckily the members had the benefit of the ex- 
periments of Indiana, Illinois, and Ohio, without whose pioneering 
their task would have been infinitely more difficult than it was. 
Once again the cautious and conservative East, as had happened 
many times before, became indebted to the liberal Middle West. 

“Not the least important result was a saving in the state printing bill. 


Whereas in 1871 it took 1,414 pages to publish all the laws and resolutions 
of that year, in 1874 only 285 pages were required. 
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Commendable as the achievement was, later experience proved 
that the convention had accomplished too much in making some 
limitations tighter than necessary. The clauses barring private 
laws have worked well enough; these prohibitions were all desir- 
able, and no one wants to revive special legislation in reference 
to corporation franchises, divorces, or changes in the names of 
individuals. It was in relation to local laws that the ban soon 
raised trouble. In fact, a few members had predicted difficulty 
in this respect when they stated that some local legislation might 
be not merely desirable but absolutely essential. Legislation for 
units of local government had to be passed as general law. Fre- 
quently the application was not satisfactory. A general enactment 
providing a frame of government for all cities in the state might 
be entirely unsuited to the needs of a small city, for instance ; and 
it was absurd to expect that all the officials necessary for a large 
heavily populated urbanized county would be necessary likewise 
for a small sparsely inhabited agricultural one. 

The outcome of this situation was classification on the basis 
of population, at first without express constitutional mandate*® 
until an amendment was ratified in 1923. Its result was that 
local laws meeting the requirements of cities, townships, boroughs, 
counties, and school districts of various sizes could be enacted. 
Thus to some degree local legislation was restored ; a measure for 
first-class cities is actually a local law applying only to Philadel- 
phia. According to one authority the prohibition against local 
and special laws has never afforded large municipalities “any 
appreciable measure of protection.”** In consequence there has 
developed a definite trend in the thinking of experts toward 
favoring some forms of special legislation. William A. Schnader 
has suggested a reasonable stand in his statement: “The evils of 
special legislation inspired by corrupt methods of soliciting favors 
should continue to be banned; but the entire series of prohibitions 
of local and special legislation should be reéxamined in the light 
of conditions of today.”** 


% See William Backus Guitteau, Constitutional Limitations upon Special 
Legislation Concerning Municipalities: Thesis Presented to the Faculty of 
Philosophy of the University of Pennsylvania, in partial fulfillment of the 
requirements for the degree of Ph.D. (Toledo, 1905), pp. 49-61. 

% Clarence G. Shenton, “The City in the State Constitution,” in The An- 
nals of the American Academy of Political and Social Science, vol. 181 
(Sept., 1935), p. 173. In this article are presented other criticisms against 
the ban on local legislation. 

4% “The Constitution and the Legislature.” Jbid., pp. 42-43. 
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The state assembly was seriously restricted in power by the 
prohibitions herein discussed, which, incidentally, were not the 
only limitations placed upon it. The over-all significance of these 
onslaughts against the lawmaking body is that they reflected the 
prevalent suspicion of the times against the people’s own repre- 
sentatives. Distrust of legislative bodies is not a good omen for 
democracy. In effect the legislature; composed as it is of indi- 
viduals chosen from and by the people to act for them, is the 
people. Because they deserved that fate, there can be no criticism 
of the popular desire to hamstring the legislators in 1873. It is 
questionable, however, that the bonds should be so tightly drawn 
as they are today. A naughty child may deserve spanking, but 
spanking is discontinued as he grows up and learns how to be- 
have. There is little wonder that M. Clyde Shaeffer has called 
Pennsylvania “A Commonwealth in Bondage.”*® Someone has 
said that the legislature should no longer be punished for mistakes 
committed eighty years ago. Indeed, it is generally agreed that 
one way to improve legislative efficiency is to cut the apron strings 
so that the legislators can legislate. 


* Tbid., p. 115. 





THE TEXT OF THE GREAT LAW OF 1682 


By Marvin W. SCHLEGEL 


Assistant State Historian _ 
Pennsylvania Historical Commission 


N April 5, 1689, the provincial council of Pennsylvania at 
the request of the new governor, John Blackwell, resolved 


That the Rolls of all the Laws and ingrost lawyes of 
this Province & Countyes annexed, appoynted by the 
King’s Letters pattents, to be published under the seale, 
shall be brought before this board by the Keeper & 
master of the Rolls, or his deputy, in order to the con- 
sideration of them, whether they have that Sanction 
which the Patent and Charter requires.’ 


Thomas Lloyd, master of the rolls and keeper of the seal, sub- 
mitted a written reply on the following day. 


Truely I know nt any such Laws, wither in Rolls or 
ingrossemt, so appointed to be published [he stated], 
neither can I understand by your Order what Seal is 
meant, whether the Greater or Lesser: neither have I 
declined my Duty in inrolling or legally recording any 
laws wch the Govr & Councel, or General Assembly, 
have Recommended or directed to my Office; The 
Truest ingrossed Copy of the Laws wch I know of is 
that which belongeth to & was used at the Board by 
the Proprietarie & Goverr, & as I suppose, may Conteyn 
all the Laws made since, & which Copy was generally 
perused upon Legislation.? 


Governor Blackwell inquired to whether any laws had been 
passed under the great seal, and Lloyd made the rather startling 
answer that so far as he knew, none had except the Act of Union, 
“but he knows not where that is, or whether it were past under 
the Great Seale or not.”* The governor then asked if the laws 

Colonial Records (Philadelphia, 1852), vol. i, p. 274. 

* bid., vol. i, p. 275. 


* Tbid., vol. i, p. 276. According to a statement at its close the Act of 
Union was passed under the great seal. 
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were enrolled on parchment as required by the charter and by 
Lloyd’s commission, whereupon the master of the rolls replied: 
“None but ye first 60 Laws past at Chester had been inrolled; 
That their inrollmt was before his time; and he could not say 
that those Rolls were authentique Coppyes; and that he did not 
know any better Coppy of the Laws than that wch the Councill 
hath,” 

As far as the minutes of the council reveal, no one seems to 
have been shocked by this revelation of the illegal status of the 
provincial laws, but Griffith Jones did propose “that the Inrolled 
Coppyes of the first 60 Lawes might be compared with the 
Coppy used at the Councill, and the Councill’s book of Laws 
might be sett right for so farre.”* A committee sent for the 
laws returned with “three parchmt Rolls, conteyning the En- 
rollment of 69 Lawes, according to the numbring of them with 
figures.” The secretary, William Markham, was directed to 
compare these rolls with the council’s book of laws. At the next 
session he reported that he had “found little agreemt, and that ye 
sayd Rolls, as ye Keeper sayd last sitting of ye Councill, were not 
authentique; So that there was no depending on them.” 

This whole incident had grown out of a quarrel between 
Blackwell and Lloyd, and the casual dismissal of the presumably 
official parchment rolls was probably due to the council’s desire 
to favor Lloyd. Certainly the council made no great effort to 
reconcile the two conflicting versions of “The Great Law,” the 
legislation proposed by William Penn and passed by Pennsyl- 
vania’s first assembly at Chester in December, 1682. 

The repudiated parchment rolls are preserved in the archives 
division of the Pennsylvania State Library at Harrisburg. Al- 
though they have now returned to their original status of seven 
separate sheets, they were probably once pasted into a single 
roll, which by 1689 had become three rolls. What was apparently 
the council’s book of laws is in the same depository, but its 
pages have been so eaten by the acid in the ink that only those 
containing the index still survive. Fortunately a manuscript copy 
also, which appears on the basis of comparison with the council’s 

“TIbid., vol. i, p. 276. 

5 Tbid., vol. i, p. 276. 


®* Ibid., vol. i, p. 276. 
™ Ibid., vol. i, p. 277. 
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index to be a page-for-page reproduction, is with it. The only 
identification is an inscription inside the front cover: “Saml 
Carpenter Bought of Patrick Robinson.” Evidently the copy 
was made for Samuel Carpenter, a member of the council, by 
Patrick Robinson, who became secretary to the council in 1693.* 
It has only sixty-one numbered laws or “chapters,” whereas the 
parchment has sixty-nine. The first six agree, but after that 
the parchment contains some not given in the council’s version. 

Pennsylvania’s eminent historian Samuel Hazard had occasion 
to examine these documents in the course of the preparation of 
his Annals of Pennsylvania. Unluckily he did not take time to 
notice the discrepancies between them and published the text of 
the parchment with the footnote: “These laws are recorded in 
an old book in Secretary’s office at Harrisburg, and also tran- 
scribed on a long roll of parchment.”® 

A quarter of a century later Benjamin Nead when he was 
compiling the “Historical Notes” for the official publication of 
Pennsylvania’s laws before 1700*° studied these manuscripts. He 
pointed out Hazard’s error in assuming the two texts to be 
identical and decided in favor of the council’s version, citing as 
his reasons: first, a note at the end of the printed journal of the 
assembly for 1682 listing the numbers and titles of the laws 
passed at that session, with the titles corresponding to the sixty- 
one-chapter version;'? second, an engrossed copy of the laws 
passed in 1682, certified by Patrick Robinson in 1693, containing 
the sixty-one-chapter text ;'* and, third, the still legible portions 


®* The Historical Society of Pennsylvania owns a similar manuscript copy. 

® Annals of Pennsylvania (Philadelphia, 1850), pp. 619-634. The printing 
in this volume is carelessly done. Spelling and capitalization are modernized, 
and chapters are misnumbered. Chapters 2 and 3 are combined as one, 
4-54 thus becoming 3-53; the correct numbering is resumed through the ex- 
pedient of calling an unnumbered chapter 54. In addition chapters 56 and 
7 - interchanged, and an unnumbered chapter after 62 is printed as part 
of 63. 

*” Known to lawyers as The Duke of York’s Laws but more correctly 
cited as Charter ... and Laws of Pennsylvania. The full title is Charter 
to William Penn, and Laws of the Province of Pennsylvania, Passed be- 
tween the Years 1682 and 1700, preceded by Duke of York’s Laws in 
Force from the Year 1676 to the Year 1682... . Harrisburg, 1879. 

“See Votes of Assembly (Philadelphia, 1752), vol. i, p. 6, reprinted in 
Pennsylvania Archives, Eighth Series, vol. i, p. 11. In the original it is 
clear that this note was added by the printer, although the reprinting ob- 
scures this fact. 

42 This may be the Samuel Carpenter copy now in the archives, although 
it is not certified. No book answering Nead’s description exactly is now to 
be found in the state’s records, 
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of the “old and delapidated law book” presumed to be the coun- 
cil’s book of laws.’* Nead therefore printed the text given in 
the certified copy, which up until the present time has been 
accepted as the official version of “the Great Law” of 1682."* 
He admitted, however, that one matter still puzzled him. The 
journal of the assembly clearly stated that William Penn had 
proposed ninety “written Constitutions,’ of which seventy-one 
had been passed.*® Why the text in the council’s law book con- 
tained only sixty-one of these laws Nead did not undertake to say. 

It is now possible to explain at least a part of this mystery 
of the ten lost laws. The repudiated parchment sheets them- 
selves offer the first clue. A close study reveals that the clerk 
actually engrossed seventy-one laws, although he carelessly neg- 
lected to number the chapter after fifty-four and the one after 
sixty-two. As further confirmation that the parchment contains 
seventy-one laws there is a contemporary paper copy of the 
same laws in the archives in which every chapter is correctly 
numbered. This seems to be the “fair copy” from which the 
parchment rolls were engrossed. Since the parchment thus con- 
tains the same number of laws as passed by the first assembly, 
the next step is to compare this text with the house journals. 
The journal of the first session, while it contains no mention of 
any of the laws by title, includes a record of the addition of 
certain phrases to various laws. These phrases appear in the 
correspondingly numbered chapters of the parchment but not in 
those in the council’s law book.’® 

Final proof that the parchment embodies the correct version 
of the laws enacted by the first assembly may be found in the 
journal of the second session in 1683. At this meeting “the 


* Charter ... and Laws of Pennsylvania, pp. 478-480. 

4 Tbid., pp. 107-123. 

*% Pennsylvania Archives, Eighth Series, vol. i, pp. 7-11. Of the original 
90 chapters those rejected were numbers 36-39, 41-48, 51, 62, 64, 66, 71, 72, 
and 83, or a total of 19. Chapter 1 is not specifically mentioned, but it is 
presumed that it was passed. There is no hint as to the text of any of the 
rejected laws. 

%@“Shall be publickly whipt” is added to chapter 9, “to be Whipt &c” to 
chapter 11, the same to chapter 12, and “to Drunkenness” to chapter 15. 
The corresponding phrase in chapter 11 on the parchment is “shall be 
wipped” and in chapter 15 is “unto drunkenness”; the other two phrases ap- 
pear exactly. Chapter 9 of the council’s version contains the phrase “shall 
be whipt,” but the other phrases do not appear in the correspondingly num- 
bered chapters. 
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Great Law” was brought in and read for reenactment, and the 
clerk of the house recorded the numbers and titles of almost all 
the chapters.’ Wherever they are named individually, there is 
exact agreement with the laws as they should have been numbered 
on the parchment. In three places where several laws are listed 
in groups, the numbers do not correspond altogether with the 
titles, but the discrepancies, apparently due to carelessness, are 
minor. 

The ten laws passed by the first assembly which have been 
omitted from the official record and have never been published 
correctly are, as they appear on the parchment: 


Cap: 7mo And bee it further enacted by ye Authority aforesd. 
that if any person shall with Malice or Premeditation 
Kill or be accessory to ye Death of another person 
man Woman or Child being Legally convicted thereof 
Shall according to ye Law of God and all Nations 
suffer Death and that ye Estates of all Capitall of- 
fender shall go one half to ye next of Kin of ye Suf- 
ferer & ye remainder to ye next Kin of ye Criminall. 

Cap 8vo And bee it further enacted by ye Authority aforesd. 
that all persons Guilty of Manslaughter or Chance- 
medly shall be punished according to ye nature & Cir- 
cumstance of Offence. 

Cap: 13. And be it further enacted by ye Authority aforesd. 
that whosoever shall be convicted of uncleanness or 
Committing of fornication that is if any Single Man 
shall defile a Single woman they shall suffer three 
Months Imprisonment in ye house of Correction at 
hard Labour and after ye Expiracon of ye Said Terme 
Shall take one another in Marriage & Live as man & 
wife together but if ye man be married he shall forfeit 
one third of his Estate & both be Imprisoned as aforesd. 
And whosoever shall be convicted of speaking an Ob- 
scene or an unclean word shall for every such offence 
pay one Shilling or sitt in ye Stocks two hours. 

Cap: 35. And to prevent Clandestine loose & unseemly proceed- 
ings about Marriage be it enacted by ye Authority 


** Pennsylvania Archives, Eighth Series, vol. i, pp. 28, 29, and 33-35. 
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aforesd that all marriages not forbidden by ye Laws of 
God shall be encouraged but ye Parents or Guardians 
Shall be first consulted and ye Partys clearness of all 
other engagemts assur’d by a Certificate from credible 
persons & ye marriage shall be published before it be 
Solemnized and it shall be solemnized by taking and 
owning one another as Husband & wife before Suffi- 
cient Witnesses & a certificate of ye whole under ye 
hands of Parties & Witnesses shall be brought to ye 
proper Register of ye County where they are married 
& Shall be Registered in his office. 


Cap: 36 And bee it further enacted by ye Authority aforesd, 


Cap.: 40: 


Cap. 42 


that no person be it either Widdower or Widdow shall 
contract marriage much less marry under one year after 
ye decease of his wife or her Husband. 

And bee it further Enacted by ye Authority aforesd. 
that no person presume to keep an ordinary without a 
License first obtain’d of ye Governt. and to ye end yt 
all Travellers and Such as are not Housekeepers may 
be reasonabley accomodated in places where ordinaries 
now are or shall be hereafter erected no such keeper of 
such ordinary shall demand above Six pennys a meal 
by ye head which meal shall consiste of Beef or Porke 
or Such Like produce of ye Country & Small Beer & 
of a footman he shall not demand above two pence per 
night for his bed & of a horseman nothing he paying 
Six pennys a night for his horses hay. 

And be it further Enacted by ye Authority aforesd to 
ye end yt Justice may be faithfully and openly done 
according to Law that all Courts of Justice shall be 
open and Justice shall not be Sold denied nor de- 
layed And in every County there Shall be one Court 
erected to which ye inhabitants thereof may every 
month repair for Justice and in case any person shall 
hold himself agreived by ye Sentence of ye Said County 
Court that such persons may appeal to ye Provinciall 
Court which Shall sitt Quarterly and consist of not 
Less than five Judges ye Appellant giving Security for 
ye Charges of ye Sute & no further appeal to be ad- 
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Cap: 43 


[Cap. 55] 


Cap: 57. 
[actually 
Cap. 58] 
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mitted till ye appellant deposits in Court ye Summe he 
is Condemned to pay & give Security in case he be cost 
by ye Last Jusidiction which shall be ye Provinciall 
Councill. 

And bee it further Enacted by ye Authority aforesd. 
that in all Courts all persons of all perswasions may 
freely appear in their owne way and according to their 
owne manner & there personally plead their owne cause 
themselves or if unable by their friends and ye first 
process shall be ye Exhibition of ye Complaint in 
Court fourteen days before ye Tryall and that ye de- 
fendant be prepared for his deffence he or she Shall be 
Sumoned no less than tenn days before & a Copy of ye 
Complaint delivered him or her at his or her dwelling 
house to answer unto but before ye Complaint of any 
person shall be received he or She Shall Solemnly 
declare in open Court that he or she believes in his or 
her conscience his or her Cause is Just and if ye party 
complained against shall not withstanding refuse to 
appear ye Plaintiffe shall have Judgemt. against ye 
Defendent by Default. 

And bee it further Enacted by ye Authority aforesd. 
that ye estates of Intestates shall goe to ye wife and to 
ye Children and if no wife be living at ye time of 
Death all ye estate shall go to ye Children and if no 
children one third to ye Governt & two thirds to ye 
next of Kin. 

And be it further Enacted by the Authority aforesd 
that Servts Shall not be Kept Longer than their time 
and Such as are carefull shall be both Justly & Kindly 
used in their Service and putt in fitting equipage at 
the expiration thereof according to custome and Such 
as runn away and Serve not their time when caught 
shall serve twice ye time he or she was absent & pay ye 
Charges or Serve out ye value after their time is ex- 
pired and if any Master abuse his Servt. on complaint 
to ye next Justice of ye Peace he shall take care to 
redress ye Sd, Greiviance. 
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How these ten chapters came to be omitted from the council’s 
law book cannot be entirely explained. Apparently the law book 
was prepared at the close of the assembly’s second session in 1683, 
for there was no council prior to March of that year, and the final 
chapter of the laws passed at the second session includes some of 
the laws numbered as in the council’s law book. The laws must 
therefore have been left out at that time. Certainly they were not 
all omitted because the assembly did not reenact them since chap- 
ters seven, eight, and forty are mentioned both by number and by 
title and chapters thirteen, thirty-six, and fifty-eight by number 
alone as having been passed.** Presumably they were dropped 
by the council on account of the legislation of 1683 which pro- 
vided that the laws passed at Chester should stand, “Except such 
Laws, or part of Laws, as are by any of the following Laws, re- 
pealed, Varied, explained, or added unto.’® Of the ten laws eight 
were amended and in effect repealed at the session of 1683; 
chapter seven by chapter one hundred and eighteen; eight by one 
hundred and seventeen; thirteen by one hundred and twenty; 
thirty-five by one hundred and thirty-three; forty by ninety-nine; 
forty-two by seventy; fifty-four A by one hundred and ten; and 
fifty-seven by one hundred and thirty-nine. Oddly, chapter forty- 
three appears almost word for word as chapter sixty-six of the 
laws passed in 1683.2° Why chapter thirty-six was dropped from 
the official record despite its apparent reenactment by the assem- 
bly remains to be discovered. 


* Pennsylvania Archives, Eighth Series, vol. i, pp. 28, 29, and 34. 

* Charter ... and Laws of Pennsylvania, p. 127. 

® The chapter numbers of the laws for 1683 are as given in the Charter 
... and Laws of Pennsylvania, pp. 128-153. 











CYRIACUS SPANGENBERG 


By Georce L. Rotru 
Lancaster, Pennsylvania 


YRIACUS SPANGENBERG fought with the Hessians for 
George III, and he was the first resident pastor in the region 
of Pennsylvania that is now Somerset County. A soldier, a 
pioneer, and a religious leader, he was a murderer as well, for 
he is remembered to this day in Berlin as the minister who rose 
in his chancel and stabbed to death the leading elder of his con- 
gregation. All the stories about him that have passed from 
parents to children since his execution in 1795 have only deepened 
the real mystery of the man. Little is known of his antecedents 
in Europe; he seems to have come from Reidemeister in Hesse 
and, according to one authority, had been connected with the gar- 
rison at Deventer, Holland, although the nature of this association 
remains mysterious.’ Settlement in the colonies after the Revolu- 
tion or even a career in the church may have been his object in 
coming to America as a Hessian soldier; he could, however, have 
been motivated by marital difficulties, as will be seen. 

At any rate, when the war was over in 1783, Spangenberg pre- 
sented himself before the coetus of the German Reformed con- 
gregations in Pennsylvania, meeting in Philadelphia, and asked 
to be ordained a minister. Apparently he was encouraged by a 
cousin named Dubendorf, who had once been pastor at Lykens 
Valley. “But inasmuch as, not only according to report, but also 
according to his own acknowledgment, he had already administered 
holy baptism without ordination, and had made application to 
Mr. Boos [with whom he had studied at Reading]? desiring him 
to confer ordination upon him, who, however, it seems, was up- 
right enough to refuse to do it, and especially because his conduct, 
as described by those who know him, ts altogether more like that 
of a soldier and lawyer than a minister, the entire Coetus agreed 


1James I. Good, History of the Reformed Church in the United States 
(Reading, 1899), p. 644. 
2 Good, p. 644. 
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to refuse his request.”* The next year he presented himself 
again. The coetus, at least impressed with his perseverance, re- 
ferred the matter to the deputies, but they reported unfavorably in 
1785 and began to probe into his military background in Holland. 

This treatment by the church was merely a foretaste of that 
which was to follow him wherever he went. Resentment of his 
military bearing and suspicion of his background were every- 
where apparent. While much of the opposition probably was the 
result of his having fought against the colonies, it would be un- 
fair to say that that was the whole trouble. Good calls him “a 
religious adventurer of the purest water,”* which he may have 
been. Certainly he was unscrupulous at times; some of his per- 
sonal life was not all that a minister’s should be. 

But meanwhile, before the final decision of the coetus, Spangen- 
berg with the aid of his cousin Dubendorf had persuaded an 
independent Reformed minister, Phillip Jacob Michael, to ordain 
him. He then went up the Susquehanna and began preaching to 
some congregations near his cousin’s charge—Shamokin, Row’s, 
Mahatango, and Middle Creek. Here is where his personal life 
first got him into trouble. In spite of the fact that he already had 
a wife in Germany, he made preparations to be married; but the 
day before his intended wedding a letter from his wife came to 
light, spoiling his plans and costing him the confidence of his 
people. “Through this act,” declared the coetus later, “Spangen- 
berg drew upon himself the just hatred and disgust of all sincere 
souls, who even before thought little or nothing of him.”® 

Spangenberg then became pastor of a small congregation in the 
Conococheague valley near Chambersburg, at the foot of the Al- 
leghenies. When his reputation caught up with him, he was com- 
pelled to cross the mountains. In 1788 he came to the little town 
of Berlin, in what is now Somerset County, and began to preach. 
He was the first resident pastor in the region; he served not only 
Berlin but also a number of other towns within a radius of thirty 
miles, including Bedford, Salisbury, Stoyestown, and perhaps 
Somerset. In his own hand Spangenberg states that “after I had 


3 Minutes and Letters of the Coetus of the German Reformed Congrega- 
tions in Pennsylvania, 1747-1792 (Philadelphia, 1903). Minutes of the 
Coetus of 1783, Session 2, May 15, A.M. Article V, p. 384. Italics are the 
author’s. 

*P. 64 


® Minutes of the Coetus of 1785, Appendix, pp. 397-398. 
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preached for some time and was liked by the congregation, I was 
hired in writing November 26, 1788, to work against the tricks 
of the devil by the grace of God. I began the work August 10, 
1788 with a willing heart and by the words of Jeremiah 4-23 ‘I 
will set a watchman over them.’”® One of his first acts was to 
draft a constitution setting forth some of the requirements of a 
church member. Penalties were provided for doing unnecessary 
work on Sundays and festival days, for-being drunk, for dancing, 
for gambling, for allowing sinful or wicked company in one’s 
house or associating with people who profaned God’s name, for 
living in open sin and lust, and for refusing to send one’s children 
to school and to bring them to a knowledge of Jesus Christ.” 

This expression of principles does not sound like the work of 
a religious adventurer, and it is not the only evidence of Spangen- 
berg’s sincerity and devotion to his task. There is, for instance, 
his record of the conversion and baptism of a Negro slave. “After 
having been made acquainted with our form of belief (catechism), 
which he promised to learn by heart, and by it to live and die 
and never to leave the Reformed Church . . . confirming the same 
with an oath, and under the same conditions after the ten com- 
mandments were read, which he likewise promised to learn by 
heart, and to live as far as possible according to them, he was 
. . . baptized in the church of Berlin after prayer in the presence 
of the whole congregation.” And the minister adds, “This great 
goodness of the Lord be praised and thanks forever that to this 
poor heathen has been given a hearty desire for baptism.”* Spang- 
enberg baptized in all during his Berlin pastorate no fewer than 
a hundred and eight persons; he confirmed a hundred and sixty- 
eight. 

Between 1788 and 1794 Spangenberg was apparently just the 
kind of pastor that a people trying to order their lives in the wilder- 
ness needed. It may be that his military experience had fitted 
him for the task of organizing and regulating congregations dur- 
ing those trying times. He rode many miles, frequently through 
mud or snow, to reach the meeting-house where he was to hold 

*From the records of Trinity Evangelical and Reformed Church, Berlin, 
Pa., translated in E. G. Saylor, Births and Baptisms of Somerset County, 
Berlin, Pa., 1929. 

™From the records of Trinity Reformed Church, Berlin, quoted in the 
Rev. D. Snider Stephan and committee, Pastors and People of Somerset 


Classis (Berlin, Pa. 1940), p. 17. 
* Ibid. 
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a service; there are, for instance, nine miles of hills and hollows 
between Berlin and Somerset, and in 1788 even the Old Plank 
Road had not yet been built. Probably he often received no 
compensation beyond his joy in having been able to minister to 
his people. No doubt he was at times a little cold and hungry, 
but there is no record of his ever having complained. Certainly 
no pastor would have stayed in the wilderness without a con- 
viction that it was his duty to be there. 

Slowly fragments of Spangenberg’s past drifted into the Berlin 
community. The officers of the congregation began to investigate, 
and the more they discovered the more suspicious they became. 
Perhaps the most active was Elder Jacob Glessner, who had been 
a lieutenant in the Revolutionary Army and may more than any- 
one else have resented the Hessian bearing that had offended the 
committee in Philadelphia. Whether there was any particular 
difficulty between the two men is not known. In 1790 Glessner 
and another man were appointed to collect money to build a new 
church, the collectors to have a third of the contributions for 
their trouble. The amount turned in was never entered in the 
blank spaces left for it in the record, but since the auditors 
certified the accuracy of the church accounts the next year, there 
is no reason to suppose any strain between pastor and elder on 
this matter. 

When investigation disclosed the incident of Spangenberg’s 
attempted marriage in 1785, people began to suspect his relation- 
ship with his housekeeper in Berlin, and the two were accused of 
adultery. The woman was tried after Spangenberg’s arrest but 
was acquitted.® Other charges too, such as easily arise when feel- 
ing is running against a man, may have been made. At any rate, 
the congregation met on March 19, 1794, in the old log church 
which stood near the present site of the Swartzendruber mill in 
Berlin to consider dismissing Spangenberg. It is said that Gles- 
sner remained silent until the final vote was to be taken. Then 
the elder stood up and made a strong speech recommending a 
change in ministers. We can imagine the thought of the pastor. 
Spangenberg could stand the situation no longer. He had been 
chased mercilessly from place to place, across the Alleghenies and 
the frontier and into the wilderness. He had done his best; he 
had labored and sacrificed and preached and written and read. 


° Ibid., p. 426. 
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Now he was to be thrown out, pushed on—and all because he had 
taken the chance George III had offered him to come to America. 
His hand closed over the handle of the shilling case knife in his 
pocket. 

There are several stories of what happened next. Since the 
court document has been lost, it is impossible to tell which is true. 
But the indictment, which is still on record, does give a clue, and 
it is easy to guess the rest. As Glessner spoke, Spangenberg be- 
came more and more angry. Finally his control gave way. He 
pulled the knife from his pocket and bounded from his seat to 
the platform. The knife flashed as he flew at the speaker, and 
before the startled and shocked churchmen could act, he had 
stabbed the elder in the right side and in the left—“. . . of which 
two Mortal Wounds,” reported the Grand Jury, “the said Jacob 
Glessner from the aforesaid Nineteenth day of March in the 
year of our Lord One Thousand Seven Hundred Ninety-four, to 
the twenty-first day of March of the same year . . . did languish 
and languishing did live, on which said twenty-first day of March 
. . . the said Jacob Glessner of the said two mortal Wounds did 
die and so the Inquest aforesaid, upon their oaths and affirmations 
aforesaid—do say that the said Cyriacus Spangenberg, in manner 
and form aforesaid, the said Jacob Glessner, at the county afore- 
said, feloniously, wilfully, deliberately, premeditatedly and of his 
malice before thought, did kill and murder against the Peace and 
Dignity of the Commonwealth of Pennsylvania, &c.’"° The ac- 
cused was found guilty of murder on April 27, 1795, and on 
October 10 he was hanged at Bedford.” 

What kind of man was Spangenberg? Well, he was a mur- 
derer. He was a Hessian soldier. He was nearly a bigamist. He 
may have been a religious adventurer “of the purest water.” 
These are the facts, and the facts have been more than enough to 
bring upon him “the just hatred and disgust of all sincere souls.” 
The writer is not convinced, however, that that was all of Cyriacus 
Spangenberg. The pastor must have believed in his mission, to 
ride over the snow-drifted roads to hold services. And surely his 
six years at Berlin, in which he baptized and confirmed many peo- 
ple, were not wasted for the church. Perhaps he was in part a 


No. 1 of Oyer and Terminer Court of April Term, 1795, Bedford Co., 
Pa. Quoted in Pastors and People of Somerset Classis, p. 426. 
4 Good, p. 645. 
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victim of national prejudice—but surely there were other Hessian 
soldiers settling in western Pennsylvania. Perhaps it was his 
personality that really turned people against him once they had 
something tangible on which to blame their dislike. No matter 
what may be said, Cyriacus Spangenberg remains to this day a 
mystery, a sort of story-book villain such as mothers use to 
frighten their children when they misbehave. Yet if it had not 
been for the one dramatic moment when he became a villain, 
Cyriacus Spangenberg might today be revered as one of the 
fathers of the church on the frontier. 








NEWS AND COMMENT 


By S. K. STEvENS 


State Historian, Pennsylvania Historical Commission 
ASSOCIATION NEWS 


LANS for the annual meeting to be held in Harrisburg on 
November 11 are well under way at this writing. Robert 
Fortenbaugh of Gettysburg College is again chairman of the pro- 
gram committee. Sessions which will be held at the Penn-Harris, 
will open at ten o’clock in the morning. A luncheon meeting will 
precede the afternoon sessions. Papers on various phases of 
Pennsylvania history will be presented and some opportunity pro- 
vided for discussions of historical problems in the state. 

The attention of the association membership is again called to 
the meetings of the Society of American Archivists and the Ameri- 
can Association for State and Local History which precede the 
Pennsylvania sessions. The archivists will meet on November 8 
and 9 in Harrisburg with headquarters at the Penn-Harris. This 
gathering of the leading archivists of the nation is especially ap- 
propriate now because of the prospects for improvement in the 
archival situation in the commonwealth. A number of states have 
under consideration new archives buildings and an increase in at- 
tention to public records. Problems encountered in state archival 
administration and plans for the postwar era will be discussed by 
representatives of states which have been leaders in the field. 
Since future preservation and care of Pennsylvania’s public rc- 
ords and their housing in a suitable building is a live issue at the 
present moment, it is hoped that local attendance will be good. 

On November 10 the American Association for State and Local 
History will have a full program of meetings. Herbert Brayer of 
the Colorado State Archives is chairman of the program commit- 
tee. There will be an opportunity to learn what other states have 
been doing in the local-history field in recent months and to share 
experiences. On Friday evening, November 10, Pennsylvanians 
will meet with the American Association in a joint dinner session. 
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All who plan to attend on November 11 are urged to be in Har- 
risburg in time for the dinner on the evening of the preceding 
day if not earlier. Sessions of the archivists and of the local his- 
torians are open to all who wish to come, and both national organi- 
zations extend a cordial welcome to Pennsylvanians to share in 
their meetings. 


It is a pleasure to announce that the association’s bibliographical 
project is now finished and the material in the hands of the 
printer. At an editorial conference at Philadelphia in July called 
by Mr. Bining and attended by Messrs. Wilkinson, Brunhouse, 
Russ, Kent, and Stevens several matters concerned with the final 
format and title were settled. In order to avoid confusion be- 
cause of a previous Historical Commission publication entitled 
Pennsylvania Bibliography it was decided to call the work Writ- 
ings on Pennsylvania History: a Bibliography of Secondary Ma- 
terials. It will be some months before the volume will be available 
for distribution. Complimentary copies will be provided to li- 
braries and historical and learned societies and also to association 
members who desire them. Since the edition is limited, those who 
feel that the Writings will be of assistance to them in their re- 
search should send their requests to the commission at once. 

The completion of this work, one of the major objectives of 
the association for some time, should lead to renewed considera- 
tion of other important projects. The example of cooperative re- 
lationships provided by the use of an American Philosophical 
Society subsidy and Pennsylvania Historical Commission printing 
channels is one which might well be extended. Another question 
that arises is whether the bibliography should be kept abreast of 
the times with some sort of annual or biennial supplement. Per- 
haps such supplement can be included in Pennsylvania History 
and then printed separately when sufficient titles have accumu- 
lated. Too, the time may be ripe to revive the project for a 
scholarly history of Pennsylvania in several volumes. 


The association’s drive is progressing satisfactorily. It has 
been suggested that the newly prepared leaflet describing the work 
of the organization be distributed together with membership blanks 
with Pennsylvania History. If you find such a leaflet in your 
copy of the magazine, it was placed there that you might make 
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use of it. Write a personal letter soliciting some acquaintance to 
become a member. In this manner everyone in the association 
can help to secure another member. The secretary and the chair- 
men of the two membership committees will be glad to receive 
the names of any prospects. 


HISTORICAL SOCIETIES 


War and gasoline rationing have again reduced the summer ac- 
tivities of numerous historical societies. Pilgrimages are virtually 
a thing of the past, and the summer months have seen a lull in 
the programs of most societies. Activity is usually resumed, 
however, with fall meetings in October. Many county societies 
made some recognition of the William Penn tercentenary. A 
majority devoted at least a meeting and a paper to Penn and the 
establishment of Pennsylvania. Several assumed leadership in 
county-wide commemoration of the birth of the Quaker founder. 
County meetings were sponsored, and schools and civic organiza- 
tions were supplied with material for the observance. The 
Dauphin, Clinton, Huntingdon, Lancaster, and Snyder County so- 
cieties deserve special commendation for their work in this respect. 


The compilation of the 1944 Year Book of the Pennsylvania 
Federation of Historical Societies is well under way and should 
be available this autum. It will contain the most recent informa- 
tion as to historical-society officials and show numerous changes. 
The listing of papers presented at historical-society meetings which 
will be rather complete, should provide many clues for those 
seeking material on local history in the state. The Year Book will 
be distributed to the various societies and the principal libraries 
without charge. Any individual who feels that a copy might be 
useful for contact purposes incident to research may secure it 
on request to the secretary, S. K. Stevens, Post Office Box 969, 
Harrisburg. 


What is probably the youngest historical society in the state 
was organized on January 6 of this year at Edgewood. The Edge- 
wood Historical Society is also the newest member of the state 
federation. W. W. Burt, Jr., is president and Earnest S. Craig- 
head the secretary. Both may be addressed at Edgewood, Pitts- 
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burgh 18. The charter membership of twenty-five has been 
increased by twenty. Quarterly meetings are planned. 


The regular annual report of the Chester County Historical So- 
ciety for 1944 shows a very good year. Total membership as of 
May 1 was five hundred and nineteen. The organization’s income 
for the year was over four thousand dollars, including a county- 
aid appropriation of $1,125.00. An endowment fund set up some 
time ago has reached $5,664.00. This is to be used for the future 
administration and care of the society building. The curator’s 
report indicates that over three thousand manuscripts, fifty-nine 
atlases and maps, and over two hundred newspapers were received 
during the fiscal year. Over five hundred individual researchers 
from twenty-two different states utilized the society collections in 
the same period, a fact which is a good indication of the value of 
historical societies to the present-day scholar. The Chester Coun- 
tians are not unmindful of the value of publicizing what they are 
doing; their report shows over two thousand lines in local 
newspapers. 


The Snyder County Historical Society continued into June its 
regular Friday-evening monthly meetings in the homes of mem- 
bers. Papers designed to fill gaps in the outline for the proposed 
county history were presented. On April 21 Miss Audrey North 
spoke on “Early Printers and Publishers of the County.” The 
May meeting was devoted to some Snyder County pioneers, and 
on June 16 George E. Fisher discussed “Farm Implements and 
Household Equipment in Olden Days” and William A. Russ, Jr., 
gave the history of the Middlecreek Valley Telephone Company 
and the Middlecreek Electric Dam. 


The Berks County Historical Society centered the autumn num- 
ber of its Historical Review of Berks County on William Penn. 
Stanley R. Yarnall, secretary of the William Penn Tercentenary 
Committee, spoke at the October 13 meeting on “William Penn 
in Berks County.” On November 10 Leonard Richards will read 
a paper on “The Development of the Gas Industry in Reading.” 
The seventy-fifth anniversary of the founding of the society will 
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be observed on December 8. Congratulations are in order from 
sister societies. 


The October number of the Pennsylvania Magazine of History 


and Biography was devoted to the Penn tercentenary. Under the 
editorship of Richard Shryock a series of articles depicting vari- 
ous aspects of the life, philosophy, and activities of William Penn 
was prepared. The result is an important contribution to Penn 
literature. Charles Jenkins, president of the Historical Society of 
Pennsylvania, served as chairman of the tercentenary committee 
appointed by Governor Martin; the society contributed head- 
quarters space and some funds to the work. 


Bulletin No. 2 of the Blair County Historical Society contains 
a brief history of the Elias Baker mansion on the outskirts of Al- 
toona, which has become the home of the society. Baker was one 
of the leading ironmasters of central Pennsylvania. Plans for his 
residence, a truly magnificent one for the time, were drawn in 
1844 by a Baltimore architect. The building as erected was some 
fifty by seventy-five feet in size with a front portico supported by 
six twenty-four-foot pillars. It was constructed of limestone im- 
bedded in sheet lead and had a hot-air heating system, unique in 
those days. The basement contains a fireplace for cooking, a 
baking oven, and a subbasement dairy and spring house. Food 
was served to the main dining room by means of a dumb-waiter 
system. Speaking tubes provided communication between the 
rooms. The house is estimated to have cost seventy-five thousand 
dollars, a huge sum for a home in 1844. It is an excellent head- 
quarters for the society and offers abundant museum and display 
facilities. An interesting and effective way of furnishing the 
building has been adopted. Individuals or organizations are per- 
mitted to endow certain rooms as memorials to persons, events, or 
places prominent in Blair County history. The William F. Gable 
Company, Altoona department store, recently contributed the sum 
of two hundred dollars for a “William F. Gable Room” in mem- 
ory of the founder of the concern. The two Daughters of the 
American Revolution chapters in the county, the War Veterans 
Council, the Republican Club of Blair County, and the Independ- 
ent Oil Company have equipped rooms. Mr. Hoenstine, director 
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of the society, feels that the idea is working very satisfactorily 
and has resulted in material aid in developing the mansion as a 
good museum. It appears to be a means not only of securing 
funds but also of developing permanent interest in the society on 
the part of those who help furnish the rooms. 


The recently published Annual Report for 1943 of the His- 
torical Society of York County provides further evidence of the 
varied and worth-while services given by our best historical so- 
cieties. Despite gasoline rationing the society building was visited 
during the year by over four thousand people, representing some 
twenty-six states; more than eight hundred research workers reg- 
istered. Several thousand inquiries by mail were answered. Re- 
cent manuscript accessions include additions to an already large 
collection of York County church records, the daybooks and ledg- 
ers of two local physicians covering the years from 1846 to 1926, 
and local records of the Codorus Navigation Company. Several 
pictures have been added to the Lewis Miller collection. Infor- 
mation concerning the extensive materials newly acquired and 
otherwise, and the progress of the organization is contained in the 
Report. Those interested should write Ralph S. Cannon at the 
society building in York. No person working in the history or 
genealogy of central Pennsylvania can afford to ignore the York 
County Society. 

The Yorkers have been doing very well with their local war- 
history preservation program. A scrapbook has been kept from 
day to day since December, 1941. The society has acquired con- 
siderable biographical material on General Jacob Devers of York 
County, outstanding World War II leader, as well as certain me- 
mentos. This type of project might be undertaken by other or- 
ganizations. There are in the armed services over seventy generals 
who are native Pennsylvanians and some fifteen more who have 
been residents of the state. The Pennsylvania Historical Com- 
mission war-history unit would appreciate hearing from individ- 
uals who have biographical information concerning any of these. 
It will be glad to provide societies with the names of local men; in- 
quiries may be directed to Marvin W. Schlegel, State Museum, 
Harrisburg. 
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The Potter County Historical Society has practically completed 
a most interesting and valuable project to collect source materials 
on the educational history of the county. Complete historical rec- 
ords of two of the principal academies in the county have been 
compiled, including biographies of teachers, lists of pupils, courses 
of study, photographs, and other items. Three of the graded 
schools have been covered similarly. Genealogies of pioneer fami- 
lies and records of local literary and library societies too have been 
collected. The group in spite of the fact that the smallness of the 
county makes for limited membership and resources, has been do- 
ing outstanding work in local-history preservation. Incidentally, 
the advantage of systematic collection over the too commonly 
practiced haphazard acquisition of material is demonstrated. 


The Dauphin County Historical Society appointed at its July 
meeting a committee to arrange for a county observance of the 
Penn tercentenary in October. A. Boyd Hamilton, energetic 
leader in county activities, is a member of the state-wide commit- 
tee for planning the commemoration. The June meeting featured 
the histories of women’s clubs in five Dauphin County communi- 
ties—the Harrisburg Civic Club, the Steelton Civic Club, and the 
Middletown, Hummelstown, and Millersburg Women’s Clubs. 
The first fall program was held on September 18. The society has 
offered to serve as a depository for recording permanently the 
names of all the some thirty-five hundred persons who served in 
various civilian-defense organizations in the county during the 
war. This idea suggests a worth-while current-history project for 
other societies of the state. A card file of such names supple- 
mented by histories of the organized civilian-defense activities 
would make very good source material for the future. 


The Northampton County Historical Society and Pennsylvania 
history in general lost a valued fellow worker and one of the most 
outstanding amateur historians in the state with the recent death 
of A. D. Chidsey, Jr., of Easton. Mr. Chidsey, who was a mem- 
ber of the Pennsylvania Historical Association, was president of 
the Northampton society and a leader in its activities for many 
years. He wrote extensively on the local history of the forks of 
the Delaware and gave faithfully of his time and energy to the 
cause of Northampton County history. The Reverend Doctor 
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Walter C. G. Veit has been elected to the presidency of the society, 
replacing Mr. Chidsey. 


“Research Material in the National Archives Pertaining to 
Pennsylvania History” was the subject of a paper by Solon J. 
Buck, archivist of the United States, at the May meeting of the 
Pennsylvania Historical Junto in Washington. At the June ses- 
sion Lieutenant Charles W. Eisenhart, United States Navy, spoke 
on “The Indians of the Susquehanna Valley.” The August meet- 
ing was addressed by Frederick A. Godcharles on “Robert John 
Walker of Northumberland, Pennsylvania.” The Pennsylvanian, 
issued in mimeographed form monthly by the Junto, contains in- 
teresting news notes and digests of some of the papers presented. 


Two important papers were read at the April meeting of the 
Historical Society of Western Pennsylvania—“David Gilmour 
Blythe, Artist,” by John O’Connor, Jr., and “River Lore and Old 
Steamboats,” by Colonel Charles C. McGovern. 


It has been announced that the Centre County Historical So- 
ciety plans to celebrate the hundred and fiftieth anniversary of the 
founding of Bellefonte in 1945. The town site was laid out in 
the spring of 1795 by James Harris, though the first house had 
been erected and the iron industry in the region had begun earlier. 
While plans for the commemoration are not yet definite, some 
recognition of the anniversary will be made. 


The Lackawanna County Historical Society is making rapid 
progress in the development of its new quarters in the Catlin 
mansion. The campaign to increase public interest in the project 
and to add intelligently to collections by asking for items actually 
needed is bringing very good results. The society is concentrating 
especially on securing material that will tell the story of the an- 
thracite industry. Several early mining implements have been ac- 
quired, and it is hoped that working models of certain mining ma- 
chinery may be installed. The society is considering marking 
some of the sites connected with the history of anthracite and its 
transportation. 
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OF MEN AND MANY THINGS 


A dwindling group of descendants of the First Defenders, 
Pennsylvania volunteers who were rushed to the defense of Wash- 
ington at the outbreak of hostilities with the South, met on April 
18 in Pottsville to observe the eighty-third anniversary of that 
memorable contribution of the commonwealth to the protection of 
the federal government. The little band of five hundred and 
thirty resolute Pennsylvanians was made up of two Potts- 
ville companies—the National Light Infantry and the Washing- 
ton Artillerists—the Ringgold Light Artillery of Reading, the Lo- 
gan Guards of Lewistown, and the Allen Rifles of Allentown. 
The First Defenders Association, now consisting entirely of de- 
scendants, is presided over by William L. Stevenson of Pottsville. 
Thomas S. Goss, head of the Pennsylvania State College Under- 
graduate Center at Pottsville, was the principal speaker at the 
commemoration. 


Milton E. and Lenore Flower of Carlisle recently published a 
limited edition of This Is Carlisle. This history of a Pennsylvania 
town is very well done indeed. The story is told in an interesting 
fashion and is full of bits of rich material because of the long as- 
sociation of Carlisle with many important historical events. The 
volume is attractively printed. The authors may be addressed at 
Box 104, Carlisle. 


Christ Haist, veteran of many years in the lumbering industry 
of the West Branch Valley and last of the “boom bosses” at 
Williamsport, died on August 16 at the age of nearly eighty-six 
years. He was a leading contributor to the development of the 
lumber-industry museum which has been among the most signifi- 
cant phases of the work of the Lycoming County Historical So- 
ciety. He began saving lumber relics as early as 1909, including 
many carefully prepared models showing important operations 
such as splash dams. One of his most recent projects was the 
creation of miniature logs bearing the brands of the several lum- 
bering firms active in the peak days of the industry. The death of 
Mr. Haist is a reminder of the fact that many of what were once 
our most notable Pennsylvania industries are declining rapidly. 
The men who knew the picturesque and intimate details connected 
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with them are passing from the scene. Local historians should be 
alert as never before to secure all possible information from them 
and to seek their advice and aid in the preservation of whatever 
materials can be collected to provide historical records of such 
industries. 


Another group of “old-timers” with a remarkable story to tell 
who will be as extinct as the bison in Pennsylvania in about an- 
other decade is the canal boatmen. The regular annual meeting of 
the Pennsylvania Canal Boatmen’s Association was held on Au- 
gust 26 at Port Trevorton, one of the great ports on the old canal 
system. We are indebted to the Selinsgrove Times for a careful 
account of it and for a record of several valuable bits of canal his- 
tory and lore which were brought to light. To anyone interested 
we recommend the August 31 issue of the paper ; it is possible that 
a few extra copies may be obtained. The session—the twenty- 
ninth reunion of the boatmen—was opened with the traditional 
mighty blast from the conch shell. Several hundred persons were 
present, but only a few of these had actually worked on the ca- 
nals. The association is presenting to the state museum a pair of 
models of canal boats built by John Sheets of Liverpool in 1887. 
Charles Fortney of Williamsport is president of the organization, 
and Harry D. Beigh of Harrisburg is secretary. 


Some time ago Miss Katherine Bennet of Williamsport was ap- 
pointed librarian of the James Brown Library, which houses most 
of the collections of the Lycoming Historical Society of strictly 
historical nature such as newspapers and manuscripts. Miss Ben- 
net and Bruce A. Hunt have had much to do with the develop- 
ment of the society’s museum on West Fourth Street in 
Williamsport. 


Miss Rose Demorest, head of the Pennsylvania room in the 
Carnegie Library, Pittsburgh, recently contributed to the column 
“Pittsburghesque” in the Pittsburgh Post Gazette. Her article, 
prepared in connection with the anniversary of Braddock’s dis- 
astrous defeat, told the story of the engagement. Miss Demorest 
reports that she was much surprised at the interest aroused and 
the amount of comment received. It is often demonstrated that 
the press is very much interested in local history attractively and 
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colorfully presented. Local historians and societies cannot be 
urged too strongly to use this vehicle for enlarging their field of 
service and influence. 


The many members of the association who have expressed in- 
terest in the publication by the commission of the Papers of Col. 
Henry Bouquet under the Pennsylvania Historical Survey organi- 
zation will be glad to learn that it has been possible to continue 
work on the series, though on a very limited scale. Mrs. Autumn 
Leonard has been employed for some time by the commission as 
editorial assistant at the Custom House in Erie. She has been 
checking and arranging the papers for future issue with the aid of 
Donald H. Kent, associate state historian. It is hoped that by the 


time this part of the project is completed, ways of resuming pub- 
lication may be found.: 


The regional histories of the state sponsored by the Lewis His- 
torical Publishing Company are now for the most part in print. 
They are published in three-volume sets. In each set two volumes 
are devoted to straight history with much good social and eco- 
nomic material included; the treatment is by counties, generous 
sketches tracing various phases of every county's history. The 
third volume is biographical and of course has been responsible for 
the financing of the entire venture. Joseph Riesenman of Frank- 
lin is the editor of the volumes on northwestern Pennsylvania 
which have appeared. J. Bennet Nolan edited the southeastern 
Pennsylvania edition, to which numerous local historians con- 
tributed. The central Pennsylvania or Susquehanna valley re- 
gion is covered by a forthcoming set produced by Frederic A. 
Godcharles. The entire series is a worth-while addition to library 
shelves and will be found quite useful in connection with current 
requirements for the teaching of Pennsylvania history in the 
schools. Past issues of similar subscription histories are among 
the richest existing sources of Pennsylvania biography. 


Less than a score of American newspapers have been able thus 
far to celebrate one hundred and fifty years of continuous news- 
paper service. The Lancaster Intelligencer Journal achieved that 
dignity and distinction on June 17. The Lancaster Journal, the 
first edition of which appeared on the streets of the inland town 
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in 1794, was a little three-column four-page weekly. Later merged 
with the Intelligencer, it has maintained a reputation as one of the 
foremost newspapers in central Pennsylvania. In near-by Ship- 
pensburg the semiweekly News-Chronicle, founded as the Weekly 
News, celebrated the same month its first century of publishing. 


The work of restoring the historic cloisters at Ephrata is pro- 
ceeding slowly but very satisfactorily under the competent direc- 
tion of G. Edwin Brumbaugh, architect for the state in charge of 
this work. The project was begun only after the most careful re- 
search into the history of the building. Every effort is being made 
to restore Ephrata to its condition at the time of the Revolution. 
In this no detail is overlooked, even to the application of tradi- 
tional methods in making clapboard. Thus the ancient frow and 
schnitzelbunk of the Pennsylvania German carpenters to make 
shakes are once more in use. The machines had to be copied from 
antiques at the Landis Valley Museum, and it was only after con- 
siderable search that an “old-timer” was located who was able to 
instruct the laborers in how to operate them. It was not until then 
that it was found possible actually to reproduce the original clap- 
boarding still remaining in a few places on the buildings. Original 
materials as well as original methods are being insisted on by the 
architect, and they are being used. When the work is completed— 
and it will take perhaps years—Pennsylvania will have one of the 
truly significant historical shrines in America. 


The annual publication prize of the Julliard School of Music in 
New York was awarded in June to Boris Koutzen for his sym- 
phonic poem, “Valley Forge.” Mr. Koutzen is head of the violin 
department at the Philadelphia Conservatory of Music. 


Dunning Idle of the Gettysburg College department of history, 
who presented a paper at the last annual meeting of the associa- 
tion, reports that in the account of the meeting it was stated 
incorrectly that he had given the form of Celoron’s name as Bien- 
ville de Celoron. He wishes it understood that his entire paper 
was built around proving that the correct form is Pierre Joseph 
Celoron de Blainville. 


Through the State Council of Education several committees for 
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postwar planning with regard to education have been appointed. 
The Committee on Archives and History is headed by Arthur C. 
Bining, president of the association. J. Paul Selsam is another 
member and S. K. Stevens is a consultant; hence the interest of 
the association in future historical activity is quite strongly repre- 
sented. Another consultant is Colonel Henry W. Shoemaker, 
state archivist, and other members are Richard D. Minnich, Easton 
librarian ; Floyd Hoenstine, director of the Blair County Historical 
Society; A. Boyd Hamilton; and Harry Emerson Wildes. The 
committee, which has held two meetings and presented a report 
to the October Education Congress in Harrisburg, has as its prin- 
cipal objective securing an adequate archives and history building 
for the state. After due discussion of a variety of historical prob- 
lems that might receive attention properly as a part of postwar 
planning, it was concluded that this was of the utmost importance. 
Any consideration of the future well-being of historical activity in 
Pennsylvania cannot escape the conclusion that the lack of ade- 
quate facilities for the proper care of public records, state and lo- 
cal, and for the preservation in a central depository of historical 
manuscripts and other source materials has been a stumblingblock 
to progress in Pennsylvania history. Had a suitable building been 
available, much of the destruction of public records and valuable 
manuscripts and other historical material which has gone on in 
the past several years could have been prevented. In view of the 
fact that no guarantee of safe storage could be provided in Harris- 
burg, it has been impossible for state officials to present a strong 
case for preserving records, documents, and newspapers. The 
local historical societies have helped within the limits of their re- 
sources, but the time has come when the problem is no longer a 
local one. It is state-wide and needs central direction:and control 
if we are to develop the historical collections and preserve the rec- 
ords of government which will constitute the essential foundation: 
for scholarly Pennsylvania history. 

No state comparable to Pennsylvania in historical importance, 
in wealth, or in population has been so lax in its approach to this 
matter in the past. It is time for the situation to be corrected, and 
the establishment of the Bining committee is the most encouraging 
step toward real accomplishment made in many ways. The work 
done by the committee representing the association and the federa- 
tion under Miss Dorrance did much to pave the way. That way is 
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now open for further progress. But the active support and co- 
operation of every person interested in Pennsylvania history must 
be mobilized behind the committee. The superintendent of public 
instruction has recommended to the Postwar Planning Commission 
recently appointed by Governor Martin that one million dollars be 
set aside for a proposed building. This is the amount that New 
York is providing for a similar state archives building. 


Between April and June the City History Club of New York 
presented over FM station WNYE and station WNYC of the 
municipal system a series of radio broadcasts on “The Neighbor- 
hood History of New York.” The material was designed es- 
pecially for educational use in the schools from fourth to eighth 
grade. Children were invited to submit questions and answers 
for inclusion in the programs, and their names were mentioned. 
At the end of the series an exhibition of projects worked on by 
schools in connection with the broadcasts was held at Rockefeller 
Center. Local history groups in Pennsylvania might well give at- 
tention to the possibilities of radio. 











PUBLIC SCHOOL TEACHERS’ DEPARTMENT 


Edited by Oxtver S. HeckMAN 
Adviser, Secondary Education, Department of Public Instruction, Harrisburg 


AN EDUCATIONAL TOUR OF THE STATE CAPITAL 


By GrEorGE SCHOOL STUDENTS 


EARNING by participation is fast being recognized as an 

important part of democratic education. Utilizing this proc- 
ess, a group of seniors and faculty members from George School, 
a coeducational boarding school in Bucks County, recently visited 
the state capitol at Harrisburg. Previous senior classes of this 
school had made similar trips to Washington. Conferences with of- 
ficials in the Department of Labor, the Department of the Interior, 
the Department of Agriculture, the Federal Trade Commission, the 
National Mediation Board, the National Labor Relations Board, 
and many other important bureaus and agencies, and evening 
meetings usually with someone active in the life of the city enabled 
them to get a good over-all view of what makes our federal gov- 
ernment run as it does. 

This year, since wartime conditions have made long trips unwise 
and nearly impossible, we as a graduating class turned our in- 
terests toward state government. We realized that although we 
are in contact with the state government a good deal more than 
with the federal government, we were not fully aware of how it 
works. We decided to investigate state government along the 
same lines as those followed in studying federal government. A 
special session of the general assembly on the soldier vote made a 
trip to Harrisburg particularly opportune. 

Interviews with state officials were scheduled for most of the 
first day. Shortly after we arrived in Harrisburg, we went to the 
Education Building to attend meetings that had been arranged for 
us. In the course of these, which lasted an average of fifty to 
sixty minutes each, the secretaries or their deputies explained to 
us the duties of their departments and answered any questions we 
brought up. The first was with a representative of the Depart- 
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ment of Forests and Waters. The second was with the secretary 
of welfare—a woman, as we were particularly interested to note. 
Our contact with Miss O’Hara convinced us that women can 
capably fill government office. 

We went to the capitol cafeteria for lunch, after which we 
started out on the afternoon’s series of interviews. The first on 
the schedule, with a physician in the Department of Health, was 
liked the best by many of the students because it demonstrated 
conclusively that not all jobs in the government are necessarily 
political. “We would cure you whether you were a Republican or 
Democrat,” said Dr. Dickey. The next meeting, with a representa- 
tive of the Department of Labor and Industry, was especially 
helpful to us since we had just been studying labor relations in our 
classes at school and were glad to learn the part played by the 
state government in them. The last interview of the afternoon 
was with the superintendent of public instruction and one of his 
assistants. This was somewhat of an open discussion, the students 
asking the superintendent questions on his department and its 
responsibilities. 

After dinner that evening we returned to the Education Build- 
ing, where a discussion with members of the general assembly had 
been arranged. The representatives to the house from Bucks 
County and the Republican majority leader of the house explained 
the soldier-vote bill to us and answered questions concerning it. 
The rest of the evening was turned over to us as free time. 

During our stay in Harrisburg we took advantage of the oppor- 
tunity to see some places of interest connected with the capital 
city. Immediately after getting settled in our rooms at the hotel, 
we went to the state library. Two things, the very generous lend- 
ing policy of the library and the large number of books, impressed 
us in our brief visit. Most of the conferences having been held 
on the first day, we had time on the second morning for more 
sight-seeing. Perhaps the most imposing building we saw was the 
capitol, said by our guide to be the most beautiful in the country. 
Constructed in the early 1900’s, it reflects the immense wealth of 
Pennsylvania; it has masses of eighteen-karat gold-leaf and rare 
marble and many great paintings. Next we went to the museum, 
which houses many relics of the State’s early history, including 
the original copy of King Charles II’s grant of land to William 
Penn. Here we were addressed by the state historian, Mr. Stev- 
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ens, who discussed with us various phases of the history of 
Pennsylvania and its capitol. 

After a leisurely lunch, a few of us returned to the Education 
Building to see the Forum, a large and very beautiful amphitheatre 
used for concerts, educational programs, and other meetings. In 
the rear of the room are huge maps showing the development of 
world history. At two o’clock our entire group met in the senate 
chamber. Our expectation to sit in on a session was unfulfilled, 
however, for at approximately two-fifteen the senate, which had 
been scheduled to convene at two, was called to order only to be 
adjourned for caucus until three. We waited until four, when 
we had to go to the railroad station to take our train back to school. 

The specific values which the group received, individually and 
collectively, were many. Of primary consequence was the im- 
provement of our concept of state functions. We learned through 
our own observation that the state government exerts an even 
more definite influence over our lives than does the federal gov- 
ernment ; its importance became evident to us in our meetings with 
various officials. We were now able to comprehend the responsi- 
bilities of the Department of Welfare, for instance, and we per- 
ceived that the Department of Public Instruction is in intimate 
contact with youth throughout the state. 

As a result of the trip, we shall now be better able than before 
to understand the functions of the state governments when we 
read about them in newspapers or history books. We have seen 
some of the persons who direct these functions. Each of us came 
home with an idea of the political aspect, but everywhere there 
was evidence of the opportunity and need for intelligent young 
men and women in the state’s organization. 

The experience as a whole furnished a pleasant change from the 
academic atmosphere of the schoolroom. Since we were learning 
in an environment not restricted to classes and books, we were in 
a good frame of mind to notice more and remember more than we 
might have otherwise. Just as experiments in chemistry and 
physics enable students to retain the facts which they demonstrate, 
first-hand contact with people and places significant in the work- 
ings of the state makes for a lasting appreciation of certain phases 
of history and government. 

The trip was well planned ; much of benefit was packed into the 
two days, and we want to express our appreciation to Mr. Heck- 
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man of the secondary education division, Department of Public 
Instruction, for assuring the success of the venture by piloting us 
around to many points of interest smoothly and systematically. 
But we all agreed that future groups might profit from an exten- 
sion of the time. After our return to school we drew up a few 
suggestions designed to help other groups to learn even more 
than we did about the mechanics of our state government. They 
are as follows: 


1. There must be genuine interest in the subject. 

2. The students should be permitted to stay in Harrisburg 
about a week, actually participating in the work of vari- 
ous state departments by running errands and being 
useful in any other way possible, sitting in on confer- 
ences, and keeping alert to what is going on. The group 
would divide into a small number for each department, 
and in the evenings the members would come together for 
panel discussions. 

3. The students should be given adequate opportunity to ask 
questions. 

4. Definite knowledge of where the functions of the state 
government end and those of federal government begin 
should be gained. 

RoBert HERRICK 
Mary H. STone 
Jor, RAPHAELSON 
EpwINn ROCKEFELLER 
PATRICIA JENKINS 
For the Group 











BOOK REVIEWS AND BOOK NOTES 


Edited by LEonrpas Dopson 
University of Pennsylvania 


Israel Pemberton King of the Quakers. By Theodore Thayer. (Philadel- 
phia: The Historical Society of Pennsylvania. 1943, pp. iv, 260. $2.50.) 


Israel Pemberton is a valuable book for the student of colonial Pennsyl- 
vania. The author has had the courage to tackle many difficult problems 
which the records of the last days of Quaker ascendancy in Pennsylvania 
politics have left to bedevil the path of the historian. In particular he has 
handled, with detachment and skill, the history of “The Friendly Associa- 
tion for Regaining and Preserving Peace with the Indians by Pacific 
Measures,” an organization which, despite the imposingly peaceful title un- 
der which it presented itself to the world, gave rise to bitter and continuing 
controversy and caused the shedding of much blood. 

The heart of the book has to do with the rather pitiful story of Israel 
Pemberton’s effort to divert attention from Quaker responsibility for Penn- 
sylvania’s unpreparedness at the outbreak of the French and Indian War 
and to place blame for the war on the shoulders of the proprietors. In the 
course of his maneuverings Pemberton so managed the situation that the 
political fortunes of the Quakers came to be bound up with the prestige of 
the Delaware upstart, Teedyuscung. When this drunken braggart, who 
called himself king of ten nations, was publicly humiliated by the Indians 
at Easton in 1758, Quaker political influence entered upon a decline; and 
when in 1762 he withdrew the charges of fraud he had laid against the 
proprietors, Quaker leadership went into an eclipse. The murder of 
Teedyuscung by Indians of the Six Nations and the massacre of the Cones- 
toga Indians by the Paxton boys were among the results of Israel Pember- 
ton’s blundering attempt to use Indian affairs as a prop for the waning 
political influence of the Society of Friends. 

Not the least merit of the book is its dispassionate handling of Israel 
Pemberton’s character. Pemberton was not a great man, but he was a re- 
markable one, full of paradoxes so startling as to justify the extravagance 
of both praise and blame heaped on him by his friends and his enemies. Mr. 
Thayer keeps his head and, unlike Pemberton’s own contemporaries, finds 
him neither saint nor devil but a man who had a fight on his hands attempt- 
ing to reconcile his own powerful acquisitiveness and love of dominating 
others with his sincerely held religious principles. Certainly Pemberton 
was shrewd to the very verge of rascality in both business and politics, and 
yet he was public-spirited, generous in support of humanitarion projects, 
and courageous and independent in his opinions. 

In presenting the background of Pemberton’s career the author pays 
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tribute to the Quaker merchants as a class for the sound foundation they 
laid for the economic and social development of Pennsylvania. In business, 
philanthropy, and social reform they gave “wise and progressive leader- 
ship.” It was their tragedy, and perhaps Pennsylvania’s, that their princi- 
ples led them up a blind alley in the matter of defense and so, after the near 
catastrophe of the French and Indian War, made it necessary that there- 
after their destinies of the province rest in the hands of other men. 

Indian affairs are well handled by Mr. Thayer, who has gone to primary 
sources for most of his material. Clear pictures are given of the Indian 
conferences that prepared the way for the peace treaty at Easton in 1758. 
The distrust entertained by the Senecas (and through them by the rest of 
the Six Nations) of the English in the Ohio valley is satisfactorily ex- 
plained. Less adequate is the account of the Albany Purchase of 1754, the 
author having accepted too readily the view put into print (and repeated 
by later writers) during the heat of controversy by Charles Thomson in 
his Enquiry into the Causes of the Alienation of the Delaware and Shawa- 
nese Indians from the British Interest—a work which so infuriated Conrad 
Weiser, who had conducted the purchase negotiations and knew the facts, 
that he called the author a “Scoundrel.” But Mr. Thayer’s book as a whole 
is well balanced in its judgments, and the author is to be congratulated on 
having handled so much controversial material (the original sources are 
full of invective) without having succumbed to partisanship on the one hand 
or a mere lifeless cataloguing of information on the other. Jsrael Pem- 
berton King of the Quakers has life as well as light. 

Lebanon Valley College Paut A, W. WALLACE 


Richard Rush: Republican Diplomat. By J. H. Powell. (Philadelphia: 
University of Pennsylvania Press, 1942. Pp. 291. $2.75.) 


Richard Rush will always be associated with two far-reaching events 
of American foreign policy, the Monroe Doctrine and the Rush-Bagot 
Convention, It is particularly fitting, therefore, that a full-length biography 
of him should appear at a moment when the United States is more concerned 
about events in Europe than at any time since the Monroe Doctrine was 
pronounced and when the fruits of the Rush-Bagot Convention are being 
garnered in bounteous measure. The significance of this biography, how- 
ever, does not rest primarily on the treatment of these two events, to 
which Rush made only moderate contributions. Its value lies in its de- 
scription and analysis of Rush’s long career in public life and in its delinea- 
tion of the times. 

Rush’s career began in 1811 with his appointment as Attorney-General 
of Pennsylvania and ended with the close of his term as minister to 
France in 1849. In the interim he was successively Comptroller of the 
Treasury and Attorney-General under Madison, minister to England for 
eight years under Monroe, Secretary of the Treasury under John Quincy 
Adams, unsuccessful candidate for the vice presidency in 1828, and special 
agent to England in connection with the Smithsonian legacy under Jack- 
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son. At all times he was an indefatigable pamphleteer. It is easy to sur- 
mise what difficulties as well as what opportunities confronted his 
biographer. 

In this book of slightly less than three hundred pages, however, Mr. 
Powell has managed to recount the various important episodes of Rush’s 
political life, to show the salient characteristics of his personality, to sur-' 
vey his political and autobiographical and official writings, and to appraise 
his services. All this he has accomplished with an ease and grace of style 
and a facility of language which make the treatise as readable as it is il- 
luminating and give it an enviable distinction. Rush is shown as a man 
of superior talents and enormous industry who labored faithfully and 
fruitfully to establish the policies and support the interests of his political 
superiors, whose alert mind was capable of formulating as well as sustaining 
proposals, and of whom it may be said that during a long political career 
he did not endeavor to advance his own interests at the expense of those of 
his country. If fate had not thrown his accomplishments into comparison 
with those of some of the most notable of all American statesmen, he 
might well be considered today a primary rather than a secondary political 
figure. 

The volume under consideration is not only the first biography of Rush 
but also an excellent one. It does credit to the series in which it appears, 
to its author, and to its subject. But good as it is, it is not definitive for 
the simple reason that Mr. Powell was not permitted to use, although he 
was allowed to read, the great collection of materials in the possession of 
the Rush family. It is reasonable to assume, however, since he went over 
this collection and knew its content but did not postpone the completion of 
his biography, that it does not contain data which would substantially alter 
the picture of Rush and the interpretation of his career. 

Tufts College Ruut J. BartLett 


The Burlington Court Book: A Record of Quaker Jurisprudence in West 
Jersey, 1680-1709. Edited by H. Clay Reed and George J. Miller. 
American Legal Records, Volume 5. (Washington, D. C.: The Ameri- 
can Historical Association, 1944. Pp. lv, 372. $7.50.) 


That William Penn’s “Holy Experiment” was not the initial Quaker ven- 
ture in the New World is too frequently minimized in general historical 
analysis. The Quaker settlements of Salem and Burlington antedated the 
Pennsylvania colony by some six years, and by the time the trans-Delaware 
migrants first looked upon the site of the great Quaker colony-to-be, the 
West Jersey groups boasted an unusually liberal government and a working 
judicial system. 

The Grants and Concessions of Leaming and Spicer, hitherto the best and 
most widely familiar document of West Jersey government, has been sup- 
plemented by the publication of the Burlington Court Book. Students of 
early colonial history now have access to the judicial records of the Quaker 
settlement ably prepared and edited by H. Clay Reed—records which 
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reveal in practice the theory set forth in the generous Grants and Conces- 
sions. That the Burlington Court Book is more than a legal document is 
recognized by Mr. Reed, who admittedly has made no effort to reduce it 
into its component parts. Any detailed analysis of the record would pro- 
vide a rich commentary of life in the Burlington settlement in the first 
quarter century of its existence. 

Mr. Reed has made a twofold contribution in editing this manuscript. 
First, he has presented an excellent and well-documented introduction in 
which the Court Book is placed in its proper historical setting—his stated 
purpose in writing this preliminary study. Not only has he produced a fine 
survey of the Quaker settlements in West Jersey and traced their early 
politico-judicial developments, but in addition he has clearly portrayed the 
judicious Quaker whose administrative supremacy was steadily diminishing 
even in these early years. Secondly, Mr. Reed and his coeditor, George J. 
Miller, have done a splendid piece of wort: in editing the manuscript itself. 
Anyone familiar with the manuscript records of the period can see that this 
is no mean task. In an editorial note are pointed out the changes made in 
order to simplify the material for the reader. These changes have not in 
any wise destroyed the flavor of the period manuscript, as is frequently done 
in present-day editing. Irregularities in spelling and punctuation and pe- 
culiarities of expression and usage have for the most part been retained. 
Although the dating has not been modernized, the difference between the 
old- and the new-style calendar has been explained. A valuable manu- 
script has thus been preserved in print. 

Readers of this volume will be interested in watching for the legal intro- 
duction to the Burlington Court Book, a study which will complete the 
publication of this judicial record. 

Philadelphia Lors V. Given 


Quebec to Carolina in 1785-1786: being the travel diary and observations of 
Robert Hunter, Jr., a young merchant of London. (San Marino: The 
Huntington Library, 1943. Pp. ix, 393. $5.00.) 


Robert Hunter was sent to America by his father, a wealthy London 
merchant, partly to further the collection of debts, but more, apparently, to 
give the son the experience which such a journey would afford. Business 
matters were for the most part handled by a more experienced agent. The 
journal which Hunter kept is in two parts. The first describes a trip from 
Quebec to Niagara and back to Montreal. It is concerned largely with the 
“awesome falls,” which Hunter “did” quite thoroughly. The second be- 
gins with the young man’s landing at Boston and traces his progress to 
Charleston. Though the diarist traveled hard at times, his journey was for 
the most part a leisurely one, punctuated by numerous halts, the longest 
being a visit in Virginia lasting several months. 

Hunter, who came of age during the course of his travels, was not a 
profound observer. His reactions are those of an impressionable young 
man whose judgments are influenced by the state of his spirits and whose 
estimate of the beauties of the countryside is apt to vary with the condition 
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of the road. He was very favorably impressed with Philadelphia, the only 
American city which he deemed worthy of comparison with those of Europe. 
He especially admired the regular plan of the metropolis, declaring that if 
it was carried out Philadelphia would be the first city in the world. An 
affair of the heart in Virginia sent him southward a very lovelorn young 
man, and little that he saw pleased him. He was by no means the only 
eighteenth-century writer to speak disparagingly of North Carolina, but 
the country can scarcely have been quite so dismal as he depicted it. 
Hunter evidently had excellent credentials, for wherever he went he met 
the “best people.” The climax of his trip was a night at Mount Vernon, 
where the rather awed young man was conducted to his bedroom by Gen- 
eral Washington in person. The people mentioned in the journal are for 
the most part identified in the notes, which are almost exclusively biographi- 
cal and genealogical in character. 
University of Pennsylvania Leonrpas Dopson 





